MINUTES OF THE MEETING OF
THE INDIANA STATE ETHICS COMMISSION
July 9, 2020

l. Call to Order

A regular meeting of the State Ethics Commission (“Commission”) was called to order at 10:03
a.m. The meeting was held virtually using Microsoft Teams. Commission members present were
Katherine Noel, Chairperson; Corinne Finnerty; Sue Anne Gilroy; Kenneth Todd; and Rafael
Sanchez. Staff present included Lori Torres, Inspector General; Jennifer Cooper, State Ethics
Director; Tiffany Mulligan, Chief Legal Counsel, Office of Inspector General; Kelly Elliott, Staff
Attorney, Office of Inspector General; Luba Gore, Staff Attorney, Office of Inspector General,
Jack Bedan, Special Agent, Office of Inspector General; Mike Lepper, Special Agent, Office of
Inspector General; and Nathan Baker, Legal Assistant, Office of Inspector General.

Others present were: Mattheus Mitchel, Compliance & Ethics Specialist, Department of Revenue;
Amber Nicole Ying, Special Counsel/Director and Ethics Officer, Compliance and Ethics,
Department of Revenue; Deana Smith, Ethics Officer, Indiana State Department of Health; Ed
Feigenbaum, Indiana Legislative Insight; Keith Beesley, Attorney, State Personnel Department,
Beth Green, General Counsel, Department of Workforce Development; Kathleen Mills, Ethics
Officer, Indiana Department of Environmental Management; Gabrielle Owens, General Counsel
and Ethics Officer, Indiana Department of Veterans Affairs; Latosha N. Higgins, Managing
Attorney and Ethics Officer, Family and Social Services Administration; Maria Finnell, Director
of Clinical Operations, OMPP, Family and Social Services Administration; Rebecca Eifert
Joniskan, Chief, Permits Branch, Office of Land Quality, Indiana Department of Environmental
Management; Tammera Glickman, Deputy General Counsel, Indiana Department of
Administration; Sylvia Watson, General Counsel and Ethics Officer, Indiana State Library,
Whitney Fritz, Staff Attorney, Department of Child Services; Kathleen Mills, Ethics Officer,
Indiana Department of Environmental Management; Bruno L. Pigott, Commissioner, Indiana
Department of Environmental Management; Joan Blackwell, General Counsel and Ethics Officer,
Office of Attorney General; Chris Serak, Prequalification Director & Ethics Officer, Indiana
Department of Transportation; and David P Johnson, Chief Counsel, Advisory Division, Office
of Attorney General.

1. Adoption of Agenda and Approval of Minutes

Commissioner Finnerty moved to adopt the Agenda and Commissioner Gilroy seconded the
motion which passed (5-0).

Commissioner Gilroy moved to approve the Minutes of the May 14, 2020 Commission Meeting
and Commissioner Sanchez seconded the motion which passed (5-0).



1. Consideration of Indiana Department of Environmental Management Waiver of
Post-Employment Restrictions for Rebecca Joniskan

Bruno L. Pigott, Commissioner, and Kathleen Mills, Ethics Officer, presented the proposed
Waiver of Post-Employment Restrictions in this matter to the Commission for their approval.
During the presentation and consideration, it was decided that an Amended Waiver was necessary
to add in the “cooling off” provisions regarding serving as a lobbyist which was not in the original
waiver presented to the Commission.

Commissioner Sanchez moved to approve the Waiver as amended, and Commissioner Gilroy
seconded the motion which passed (5-0).

IV.  Request for Formal Advisory Opinion
2020-FAO-007
Dr. S. Maria E. Finnell, Director of Clinical Operations
Latosha N. Higgins, Managing Attorney & Ethics Officer
Family and Social Services Administration

Latosha Higgins is the Ethics Officer for the Indiana Family and Social Services
Administration (FSSA). Ms. Higgins is requesting an advisory opinion on behalf of Dr. S.
Maria E. Finnell, the Director of Clinical Operations and Assistant Medical Director, who
works as part of the Strategy Team for the FSSA Office of Medicaid Policy and Planning
(OMPP).

Specifically, Ms. Higgins is requesting an opinion from the Commission addressing whether
it would be a conflict of interests for Dr. Finnell to obtain outside employment with Indiana
University Health Physicians (IUHP).

IUHP is an Indiana Medicaid Provider that has an Indiana Medicaid Provider Agreement with
FSSA and receives Medicaid reimbursements. IUHP is affiliated with Indiana University
Heath (IU Health) and its related entities, with whom FSSA’s various divisions have active
contracts. The FSSA division directors are the owners of the IU Health contracts. Dr. Finnell is
not in a position to negotiate or sign these contracts.

Dr. Finnell joined FSSA on August 15, 2019. She is responsible for overseeing the OMPP
Medical Director, the Pharmacy Team led by a pharmacy director and the Coverage and
Benefits Team. She is not in a position to make decisions regarding Medicaid providers, and
any direction she provides regarding protocols, policies or procedures that might impact
external stakeholders apply to all clinical specialists, hospital administrators and any other
providers uniformly.

Occasionally, Dr. Finnell assists the Program Integrity Team when the OMPP Medical
Director is unavailable. The Program Integrity Team is primarily responsible for reviewing
suspected cases of fraud and abuse and making recommendations regarding Medicaid
providers. Usually, the OMPP Medical Director serves on the Program Integrity Team and



participates in the meetings. Furthermore, the reviews the Program Integrity Team conducts
usually concern the actions of an individual and not an entity; therefore, it is unlikely FSSA
would make a decision that would have a unique impact on IUHP, 1U Health or their related
entities. In the unlikely event that FSSA is required to make such a decision, FSSA intends to
screen Dr. Finnell from participating in any such decision by having her supervisor delegate
full authority to another employee to handle such matters independently.

Ms. Higgins provides that Dr. Finnell would like to pursue this outside employment
opportunity because she does not want to lose her clinical skills as a pediatrician. Additionally,
she is interested in the opportunity because she believes it would increase her credibility in her
current role within FSSA. Dr. Finnell is interested in working in a clinic with pediatricians,
nurse practitioners, speech therapists and physical therapists so that she can get a better
understanding of their interactions with Medicaid, which would be helpful to her in her
position with FSSA.

If approved to accept the position, [UHP would pay for Dr. Finnell’s medical malpractice
insurance and certifications. She would pay her own licensing fees. Furthermore, she would
not serve in an administrative leadership role with IUHP. Her responsibilities with [UHP
would include working in the Neonatal Intensive Care Unit Follow-Up Clinic (Clinic) to assess
the discharged children’s growth and development and connect them with referrals and
resources as indicated. She would serve as supplemental faculty and may occasionally have
medical students or residents in the clinic that she would be responsible for overseeing. She
would not charge patients nor would she bill insurance.

She would contract with [IUHP through the Division of Neonatology in the Department of
Pediatrics and would not be an employee of IUHP. Dr. Finnell would not be paid by any State
grant or contract dollars. Rather, IUHP would pay her on an hourly basis. The patients she
would be caring for in the Clinic could potentially include Medicaid patients similar to any
other neonatologist providing clinical service for IUHP. Her compensation would not be tied to
the charges and collections that she generates or the payer mix of the patients for which she
cares; however, her fees may be paid from general Medicaid funds.

Dr. Finnell understands and agrees that she may not use state time for her outside
employment activities. Additionally, she is confident that she will meet the 37.5-hour work
week requirement despite seeing patients a few hours a month.

Based on the information presented, Ms. Higgins does not believe that Dr. Finnell’s outside
employment activities would be incompatible with her FSSA duties. Rather, Dr. Finnell’s
outside employment activities would help maintain and build upon her professional skills
such that she may better be able to meet the essential functions of her position as Director of
Clinical Operations and Assistant Medical Director.

The analysis stated the following:

Ms. Higgins’ request for a formal advisory opinion invokes consideration of the provisions of the
Code pertaining to Conflicts of Interests, Use of State Property, Ghost Employment and



Benefitting from and Divulging Confidential Information. The application of each provision to
Dr. Finnell is analyzed below.

A. Outside employment

An outside employment or professional activity opportunity creates a conflict of interests
under IC 4-2-6-5.5 if it results in the employee: 1) receiving compensation of substantial
value if the responsibilities of the employment are inherently incompatible with the
responsibilities of public office or require the employee’s recusal from matters so central
or critical to the performance of her official duties that her ability to perform them would
be materially impaired; 2) disclosing confidential information that was gained in the
course of state employment; or 3) using or attempting to use her official position to
secure unwarranted privileges or exemptions of substantial value that are not properly
available to similarly situated individuals outside state government.

The Commission generally defers to an agency’s ethics officer regarding outside
employment opportunities since these individuals are in a better position to determine
whether a conflict of interests might exist between an employee’s state duties and an
outside employment opportunity.

Based on the information and opinion provided by Ms. Higgins, the Commission finds
that Dr. Finnell’s employment at [IUHP would not create a conflict under this
provision. Dr. Finnell would not be an employee and would not serve in an
administrative leadership role with IUHP; she would be an independent contractor and
would be paid on an hourly basis. According to Ms. Higgins, Dr. Finnell’s
responsibilities in working as a physician in the Clinic for IUHP would include caring
for patients and occasionally overseeing clinic students. This role would not conflict
with her responsibilities as Director of Clinical Operations and Assistant Medical
Director for FSSA and would not require her to recuse herself from matters that are
critical to the performance of her duties at FSSA.

Further, Dr. Finnell would not be required to disclose confidential information to which
she may have access to by virtue of her state employment in her outside position with
IUHP. In addition, nothing in the information presented suggests that Dr. Finnell would
use or attempt to use her state position for any unwarranted privileges or exemptions. Dr.
Finnell must continue to ensure she does not use or attempt to use her official FSSA
position in this manner.

Accordingly, the Commission finds that Dr. Finnell’s outside employment opportunity
with JUHP would not create a conflict of interests for her under IC 4-2-6-5.5.

B. Conlflict of interests - decisions and votes
IC 4-2-6-9 (a)(1) prohibits Dr. Finnell from participating in any decision or vote, or

matter relating to that decision or vote, if she has a financial interest in the outcome of the
matter. Similarly, IC 4-2-6-9(a)(3) prohibits Dr. Finnell from participating in any



decisions or votes, or matters related to such decisions or votes, in which IUHP or 1U
Health would have a financial interest in the outcome.

Ms. Higgins provides that FSSA’s various divisions have active contracts with IU Health
and related entities. Ms. Higgins provides that these contracts are at the division level in
FSSA and that the division directors are the owners of the contracts.

According to the information provided by Ms. Higgins, Dr. Finnell, as Director of
Clinical Operations and Assistant Medical Director for FSSA, is not in a position to
negotiate or sign these contracts. Further, Dr. Finnell is not in a position to make
decisions regarding Medicaid providers or community mental health centers, and any
direction she would provide regarding protocols, policies or procedures that might
impact external stakeholders would apply to all clinical specialists, hospital
administrators and any other providers uniformly.

Ms. Higgins notes that Dr. Finnell occasionally attends meetings of the Program
Integrity Team when the OMPP Medical Director, who usually participates in these
meetings, is unavailable. The Program Integrity Team is primarily responsible for
reviewing suspected cases of fraud and abuse and making recommendations regarding
Medicaid providers. Furthermore, the reviews conducted by the Program Integrity
Team usually concern the actions of an individual and not an entity.

Therefore, even if Dr. Finnell was required to take the OMPP Medical Director’s place
and participate on the Program Integrity Team, it is unlikely Dr. Finnell, or even FSSA,
would make a decision that would have a unique impact on IUHP, 1U Health or their
related entities.

The Commission finds that Dr. Finnell does not have an identified potential conflict of
interests at this time; however, if a potential conflict of interests is identified in the
future, Ms. Higgins must ensure that Dr. Finnell meets the disclosure and notification
requirements in 1C 4-2-6-9(b). Ms. Higgins has provided that if any conflicts arise for
Dr. Finnell, FSSA will ensure that she is screened from participating in the matters and
her supervisor would delegate full authority to another employee to handle such
matters independently.

Conflict of interests — contracts

Pursuant to IC 4-2-6-10.5, a state employee may not knowingly have a financial interest
in a contract made by an agency. This prohibition, however, does not apply to an
employee that does not participate in or have contracting responsibility for any of the
activities of the contracting agency, provided certain statutory criteria are met.

Ms. Higgins provides that FSSA’s various divisions have six active contracts with 1U
Health and its related entities, including IUHP.



Ms. Higgins provides that IUHP will not use funds from these contracts with FSSA to
pay Dr. Finnell. Further, her compensation would not be tied to the charges and
collections that she generates or the payer mix of the patients she cares for; however, her
fees may be paid from general Medicaid funds. Dr. Finnell’s salary would be paid hourly
through IUHP’s Division of Neonatology in the Department of Pediatrics, and her
compensation would not be derived from any State grant or contract dollars.

Accordingly, the Commission finds that Dr. Finnell would not have a conflict of interests
under this rule, because she will not have a financial interest in a state contract if she
were to accept the outside employment opportunity with IUHP.

D. Confidential information

Dr. Finnell is prohibited under 42 IAC 1-5-10 and 42 IAC 1-5-11 from benefitting from,
permitting any other person to benefit from or divulging information of a confidential
nature except as permitted or required by law. Similarly, IC 4-2-6-6 prohibits Dr. Finnell
from accepting any compensation from any employment, transaction or investment which
is entered into or made as a result of material information of a confidential nature. The
term “person” is defined in IC 4-2-6-1(a)(13) to encompass both an individual and a
corporation, such as IUHP/IU Health. In addition, the definition of “information of a
confidential nature” is set forth in IC 4-2-6-1(a)(12).

To the extent Dr. Finnell is exposed to or has access to such confidential information in
her position with FSSA, she is prohibited not only from divulging that information but
from ever using it to benefit any person, including her outside employer, in any manner.

E. Use of state property and Ghost employment

42 1AC 1-5-12 prohibits Dr. Finnell from using state property for any purpose other than
for official state business unless the use is expressly permitted by a general written
agency, departmental or institutional policy or regulation that has been approved by the
Commission. Likewise, 42 IAC 1-5-13 prohibits Dr. Finnell from engaging in, or
directing others to engage in, work other than the performance of official duties during
working hours, except as permitted by general written agency, departmental or
institutional policy or regulation.

Ms. Higgins provides that Dr. Finnell understands that she may not use state time to work
at her outside position. She further provides that she is confident that she will meet the
37.5-hour work week requirement despite seeing patients a few hours per month.

To the extent that Dr. Finnell observes these provisions regarding her outside employment
activities, her outside position would not violate these ethics laws.

Commissioner Todd moved to approve the Commission’s findings, and Commissioner Sanchez
seconded the motion which passed (5-0).



V. Director’s Report

State Ethics Director, Jen Cooper, stated that since the last Commission meeting, the Office of
Inspector General had issued 33 informal advisory opinions on the subjects of post-employment
restrictions, conflicts of interests, outside employment, and gifts.

Director Cooper also reported that the Inspector General’s quarterly report would be presented
next month and would be presented the month following the end of the quarter from here on out.
This will give the Office of Inspector General ample time to gather all relevant metrics and
information prior to the State Ethics Commission monthly meeting.

Finally, she reported that the Auditors and Investigators Conference held in June went very well.

The conference had sessions over the course of three days and were all held virtually due to the
ongoing Covid-19 situation. OIG received very positive survey results.

VI. Adjournment

Commissioner Sanchez moved to adjourn the public meeting of the State Ethics Commission and
Commissioner Gilroy seconded the motion, which passed (5-0).

The public meeting adjourned at 10:34 a.m.
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OFFICE OF INSPECTOR GENERAL

315 WEST OHIO STREET, ROOM 104, INDIANAPOLIS, IN 46202 317.232.3850

Report of Inspector General to
State Ethics Commission
2020 Q2

1. 1AOs: Q2 April 1 — June 30, 2020
a. 40 issued in Q2
i. Compares to 66 issued in Q1 2020
ii. Comparesto 71 in Q2 in 2019
2. Investigations: Q2 April 1 —June 30, 2020
a. 113 Hotline Reports/Requests to Investigate
i. Compares to 88 in Q1 2020
ii. Compares to 92 in Q2 2019
b. 9 New investigations opened by our office.
i. Compared to 12 in Q1 2020
ii. Compared to 19 in Q2 2019
c. 15 Closed investigations/Final Reports
i. Compared to 6 closed in Q1 2020
ii. Compared to 11 closed for Q2 in 2019
iii. 13 of 15 closed cases are published on the website
. KPI’s for Q2
a. KPI #1 - Number of informal advisory opinions (“IAO”s) requested 43 (3
withdrawn or no jurisdiction)
b. KPI #2 - Average number of business days to provide an IAO 1.1
c. KPI #3 - Number of recommendations made to reduce waste, inefficiency, fraud
and improve integrity 15 recommendations in 13 published reports
4. 2020 Auditors & Investigators Conference
i. Webcast over 3 days: June 23, 24, 25 2020
ii. Presentations by Dr. Kelly Richmond Pope of DePaul University;
Anatomy of a Fraud case by SBOA and OIG; and White Collar Crime
Unit of the Indiana State Police
2020 Legal & Ethics Conference
a. Week of November 16
b. Teams Live virtual event
c. Finalizing agenda and speakers
6. OIG 2019 Annual Report published June 11, 2020. Available on our website at
https://www.in.gov/ig/files/OIG_2019AnnualReport_FINAL.pdf
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https://www.in.gov/ig/files/OIG_2019AnnualReport_FINAL.pdf

7. COVID-19 update

a. Like most state agencies, OIG has a hybrid work schedule where everyone is
physically in our office each week and staff rotates so that there is generally 2-5
people physically present in the office every day.

b. Our building (Indiana State Library) is currently closed to members of the public
except by appointment only.

c. August 13 is our third virtual meeting. This will continue for foreseeable future
depending on Governor Holcomb’s executive orders and Chairwoman Noel’s
directives.

8. OIG Update

a. OIG suffered a tremendous loss with the death of Darrell Boehmer, Director of
Investigations for OIG for 15 years and trooper with the Indiana State Police for
31 years. He passed away on July 21, 2020.



z Dr. Jennifer McCormick
Superintendent of Public Instruction

DEPARTMENT OF EDUCATION %ng, @ex%ez fo'e Student Success

IC 4-2-6-11
Post-employment waiver

As the Appointing Authority of the Indiana Department of Education, | am filing this waiver of the
application of the Code of Ethics’ post-employment restriction as it applies to Nathan Williamson in
his post-employment with the Gary Community School Corporation (GCSC).

I understand that | must file and present this waiver to the State Ethics Commission at their next

available meeting. | further understand that this waiver is not final until approved by the State Ethics
Commission.

A. This waiver is provided pursuant to IC 4-2-6-11(g) and specifically waives the application of
(Please indicate the specific restriction in 42 IAC 1-5-14 (IC 4-2-6-11) you are waiving):

[ ] 1C4-2-6-11(b)(1): 365 day required “cooling off” period before serving as a lobbyist.

x | 1C 4-2-6-11(b)(2): 365 day required “cooling off” period before receiving compensation from
an employer for whom the state employee or special state appointee was engaged in the
negotiation or administration of a contract and was in a position to make a discretionary
decision affecting the outcome of such negotiation or administration.

|:| IC 4-2-6-11(b)(3): 365 day required “cooling off” period before receiving compensation from
an employer for which the former state employee or special state appointee made a directly
applicable regulatory or licensing decision.

x | IC 4-2-6-11(c): Particular matter restriction prohibiting the former state employee or special
state appointee from representing or assisting a person in a particular matter involving the
state if the former state officer, employee, or special state appointee personally and
substantially participated in the matter as a state worker. (Please provide a brief description
of the specific particular matter(s) to which this waiver applies below):

IDOE serves as the pass-through agency for federal education funds to be funneled down to
the individual district and school level. In Mr. Williamson’s role as Director of Title Grants



and Support, he oversees several federal and state education funds in which GCSC benefits.
These funds are formula grants that the LEA is entitled to, as are all other LEAs. During Mr.
Williamson’s tenure, Gary was not awarded any competitive funds for which Mr. Williamson
had a role in deciding the successful applicants other than a continuation grant (original
awarded prior to Mr. Williamson’s tenure) of homeless education funding in the amount of
$27,000. However, the oversight of the federal formula funds does require Mr. Williamson to
make programmatic, monitoring, and audit decisions regarding this LEA’s use of the
funding. This occurred at GCSC, but is not unique to GCSC. The oversight and decision-
making provided by Mr. Williamson is state-wide.

. 1C 4-2-6-11(9)(2) requires that an agency’s appointing authority, when authorizing a waiver
of the application of the post-employment restrictions in 1C 4-2-6-11(b)-(c), also include
specific information supporting such authorization. Please provide the requested information
in the following five (5) sections to fulfill this requirement.

Please explain whether the employee’s prior job duties involved substantial decision-making
authority over policies, rules, or contracts:

Mr. Williamson’s role requires the implementation of existing federal policy and rule as it
pertains to GCSC. No decisions were made regarding this LEA that were outside of the
confines the federal government placed on the funding. Mr. Williamson does have substantial
decision-making authority over the extension of competitive grant contracts. However,
external peer reviewers are utilized to remove any potential for and perception of bias. Over
Mr. Williamson’s tenure, GCSC did not apply for any competitive grants except for a small
homeless education funding award of $27,000, which was a continuation of prior awards
made before Mr. Williamson’s tenure.

Please describe the nature of the duties to be performed by the employee for the prospective
employer:

Chief Business Officer: Mr. Williamson will oversee federal and state grants, consultation
with nonpublic schools, internal and external audits, and professional development as it
relates to the programs.

Please explain whether the prospective employment is likely to involve substantial contact
with the employee’s former agency and the extent to which any such contact is likely to
involve matters where the agency has the discretion to make decisions based on the work
product of the employee:

Mr. Williamson will have moderate contact with the employee’s former agency, IDOE, but
the substantial and existing federal and state law and policy will govern much of the contact.
The agency will have minimal discretion related to Mr. Williamson’s work, and that
discretion is similar to IDOE’s oversight of any LEA. GCSC is a high-need LEA and IDOE’s
involvement was greater with GCSC to provide additional support. Mr. Williamson’s
expertise will likely reduce the need for greater state involvement.



4. Please explain whether the prospective employment may be beneficial to the state or the
public, specifically stating how the intended employment is consistent with the public
interest:

Mr. Williamson will be providing much-needed leadership and implementation expertise at a
very high-need and chronically mismanaged school district that is currently under the control
of the Distressed Unit Appeal Board (DUAB). Mr. Williamson’s position should facilitate the
improvement needed so that state involvement is reduced/eliminated and the education for
thousands of children is improved. This position is strongly consistent with the public interest
and should produce long term, significant cost savings for the state.

5. Please explain the extent of economic hardship to the employee if the request for a waiver is
denied:

Mr. Williamson is the sole provider for his family, as a single parent with sole custody of his
four children. Further, it is anticipated that he will not be retained by the next IDOE
administration. As a result, Mr. Williamson anticipates being out of a job come 2021 and is
making plans for this contingency. A waiver denial would work a significant hardship on
Mr. Williamson and his family.

C. Signatures
1. Appointing authority/state officer of agency

By signing below | authorize the waiver of the above-specified post-employment restrictions
pursuant to IC 4-2-6-11(g)(1)(A). In addition, | acknowledge that this waiver is limited to an
employee or special state appointee who obtains the waiver before engaging in the conduct that
would give rise to a violation.

(Gowned_ )
07.10.2020

Dr. Jennifer McCormick Date
State Superintendent of Public Instruction

2. Ethics Officer of agency

By signing below I attest to the form of this waiver of the above-specified post-employment
restrictions pursuant to IC 4-2-6-11(g)(1)(B).



Andirew Bernlolwr 7/10/2020

Andrew Bernlohr Date
IDOE General Counsel, Ethics Officer

D. Approval by State Ethics Commission

FOR OFFICE USE ONLY

Approved by State Ethics Commission

Katherine Noel, Chair, State Ethics Commission

Date

Mail to:

Office of Inspector General
315 West Ohio Street, Room 104
Indianapolis, IN 46202
OR

Email scanned copy to: info@ig.in.gov

Upon receipt you will be contacted with
details regarding the presentation of this
waiver to the State Ethics Commission.



mailto:info@ig.in.gov

Z Dr. Jennifer McCormick
Superintendent of Public Instruction

DEPARTMENT OF EDUCATION Wmm% @;em /o’a Student Succedss

July 10, 2020

Katherine Noel, Chairman
Indiana State Ethics Commission
315 W Ohio Street, Room 104
Indianapolis, IN 46202

Subject: Waiver of post-employment restriction for Nathan Williamson

Dear Ms. Noel,

As the Superintendent of Public Instruction, | am writing to you to express my support and
approval of the Indiana Department of Education’s (IDOE) waiver or post-employment
restrictions for Nathan Williamson’s proposed employment with Gary Community School
Corporation.

| regret that | am unable to appear in person to present the waiver. Unfortunately, | have
scheduling conflicts involving previously scheduled meetings and commitments. When |
became aware of the scheduling conflicts, | asked IDOE’s General Counsel, Andrew Bernlohr,
to attend the Commission meeting on my behalf. | understand that I.C. 4-2-6-11(g) requires the
state officer appointing authority authorizing the waiver to present it to the Commission, and |
greatly appreciate your granting my request for this alternative arrangement.

| fully support and approve this waiver as Mr. Williamson’s future employment will provide a
significant benefit to Hoosier children.

Thank you for your consideration of this matter.

Sincerely,

(Lovcd )

Dr. Jennifer McCormick
Superintendent of Public Instruction

Cc: Indiana Office of Inspector General

115 W. Washington Street m South Tower, Suite 600 m Indianapolis, Indiana 46204
317.232.6610 m www.doe.in.gov



INDIANA COMMISSION for
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IC 4-2-6-11
Post-employment waiver

As the Appointing Authority of the Indiana Commission for Higher Education, [ am filing this waiver of the
application of the Code of Ethics’ post-employment restriction as it applies to Colby Shank in his post-
employment with vy Tech Community College.

I understand that I must file and present this waiver to the State Ethics Commission at their next available
meeting. | further understand that this waiver is not final until approved by the State Ethics Commission.

A. This waiver is provided pursuant to [C 4-2-6-11(g) and specifically waives the application of
(Please indicate the specific restriction in 42 IAC 1-5-14 (IC 4-2-6-11) you are waiving):

L—_] IC 4-2-6-11(b)(1): 365 day required “cooling off” period before serving as a lobbyist.

M IC 4-2-6-11(b)(2): 365 day required “cooling off” period before receiving compensation from an
employer for whom the state employee or special state appointee was engaged in the negotiation or
administration of a contract and was in a position to make a discretionary decision affecting the
outcome of such negotiation or administration.

E " 1C 4-2-6-1 1(b)(3): 365 day required “cooling off” period before receiving compensation from an
employer for which the former state employee or special state appointee made a directly applicable
regulatory or licensing decision.

@/IC 4-2-6-11(c): Particular matter restriction prohibiting the former state employee or special state
appointee from representing or assisting a person in a particular matter involving the state if the
former state officer, employee, or special state appointee personally and substantially participated in
the matter as a state worker. (Please provide a brief description of the specific particular matter(s) to
which this waiver applies below):

¢ Administration of Indiana’s state financial aid programs

101 West Ohio Street, Suite 300 » Indianapolis, Indiana 46204-4206 » 317.464.4400 » www.che.in.qov




INDIANA COMMISSION for
HIGHER EDUCATION

B. IC 4-2-6-11(g)(2) requires that an agency’s appointing authority, when authorizing a waiver of the
application of the post-employment restrictions in 1C 4-2-6-11(b)-(c), also include specific
information supporting such authorization. Please provide the requested information in the following
five (5) sections to fulfill this requirement.

1. Please explain whether the employee’s prior job duties involved substantial decision-making
authority over policies, rules, or contracts:

As the Commission’s Associate Commissioner for Student Financial Aid, Mr. Shank has decision-making
authority over policies pertaining to and the implementation of Indiana’s state financial aid programs.
Indiana has 19 state financial aid programs which have annual expenditures exceeding $350 million. Mr.
Shank approves which institutions are eligible to receive state financial aid and ensure participating
institutions comply with state laws and policy. He is also responsible for setting financial aid award
amounts and making budget recommendations.

Further, Mr. Shank oversees the work of the Commission’s State Financial Aid Support Center and
information technology teams. The State Financial Aid Support Center handles over 20,000 interactions
with students and families annually and ensures schools and students understand financial aid award .
packages. Through our IT team, he is responsible for our public-facing software system known as
ScholarTrack which interfaces with K-12 schools, colleges, students and parents.

2. Please describe the nature of the duties to be performed by the employee for the prospective
employer:

Mr. Shank’s prospective employer is lvy Tech Community College (lvy Tech), and his title would be
Assistant Vice President for Student Financial Aid. In this position, he would provide leadership and
strategic vision for all areas of lvy Tech’s administration of financial aid. This includes strategic planning,
financial aid administration, financial aid legislation, goal setting, customer service, implementation of
new initiatives, technology, staffing, training, evaluation, and communications. His position would direct
and monitor the statewide administration of student financial aid at lvy Tech to ensure compliance with
internal policies and all federal, state and local regulations.

3. Please explain whether the prospective employment is likely to involve substantial contact with the
employee’s former agency and the extent to which any such contact is likely to involve matters
where the agency has the discretion to make decisions based on the work product of the employee:

The Commission is responsible for the administration of Indiana’s state financial aid and lvy Tech is
a state financial aid eligible institution. Therefore, Mr. Shank’s potential position with vy Tech
would involve interaction with the Commission as the position would oversee Ivy Tech's
administration of federal and state financial aid. However, the Commission will not be making
discretionary decision on the work product of the employee.

101 West Ohio Street, Suite 300 o Indianapolis, Indiana 46204-4206 « 317.464.4400 » www.che.in.qov



INDIANA COMMISSION for
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4. Please explain whether the prospective employment may be beneficial to the state or the public,
specifically stating how the intended employment is consistent with the public interest:

Mr. Shank’s prospective employment is beneficial to both the state and the public. In his current
role, Mr. Shank has modernized the delivery of Indiana’s state financial aid. This includes
implementing significant legislative reforms and the launch of our new state financial aid delivery
software. Indiana has been recognized as a national leader in the administration of state financial
aid during his tenure and other states look to our agency for guidance. Having Mr. Shank lead the
administration of financial aid at Indiana’s largest postsecondary institution, Ivy Tech, will be
beneficial to lvy Tech, their students and the taxpayers.

5. Please explain the extent of economic hardship to the employee if the request for a waiver is denied:
Denying this waiver would provide an economic hardship for Mr. Shank as he would not have the
opportunity to further his career and his passion of working in post-secondary education. He has
developed a strong skillset and understands Indiana’s state financial aid system very well. A role at
an institution and other higher education stakeholders provide more opportunities to grow in

higher education than are available at the Commission.

C. Signatures
1. Appointing authority/state officer of agency

By signing below I authorize the waiver of the above-specified post-employment restrictions pursuant to IC
4-2-6-11(g)(1)(A). In addition, I acknowledge that this waiver is limited to an employee or special state
appointee who obtains the waiver before engaging in the conduct that would give rise to a violation.

WMV 9/3 /20

Teresa Lubbers DATE

2. Ethics Officer of agency

By signing below I attest to the form of this waiver of the above-specified post-employment restrictions
pursuant to IC 4-2-6-11(g)(1)(B).

%é émgg: S/ 70
sh Garrison DATE
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D. Approval by State Ethics Commission

FOR OFFICE USE ONLY
Approved by State Ethics Commission

Katherine Noel, Chair, State Ethics Commission Date

Mail to:

Office of Inspector General
315 West Ohio Street, Room 104
Indianapolis, IN 46202
OR
Email scanned copy to:
info@ig.in.gov

Upon receipt you will be contacted
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August 6, 2020

Ms. Katherine Noel, Chair
Indiana State Ethics Commission
315 W Ohio Street, Room 104
Indianapolis, Indiana 46204

Re: Post-Employment Waiver for CHE Employee Colby Shank
Dear Ms. Noel,

As the Commissioner of the Indiana Commission for Higher Education (CHE), | have approved and
executed a waiver of the “cooling off” periods under IC 4-2-6-11(b)(2) and IC 4-2-6-11(b)(3) and
the particular matter restriction under IC 4-2-6-11(c) for Colby Shank. Unfortunately, CHE is
holding our August Commission meeting on the same date the as the State Ethics Commission
meeting, August 13, 2020, and I am unable to appear to present the waiver.

[ have asked Josh Garrison, who is our Ethics Officer, to attend the State Ethics Commission to
present the waiver on his behalf. [ have discussed my reasons for granting Mr. Shank’s waiver with

Mr. Garrison, and he will be prepared to answer all questions from the State Ethics Commission.

Thank you for allowing Mr. Garrison to present this waiver at the Commission’s August 13, 2020
meeting.

Sincerely,

%«:wa %W“"‘

Teresa Lubbers
Commissioner
Indiana Commission for Higher Education

cc: Josh Garrison, Associate Commissioner for Legislation and Program Implementation
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