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'v The un!lmrted authorlty the !ndrana Horse Racmg Commrssron (IHRC) has granted to ltselfwnzh these
: admmrstratlve rule goes well beyond the statutory authonty prowded via 1€ 4-31 as well as beyond the :
4™ Amendment to the US Constitution, The authorrty lme for thrs partlcular rule mentlons IC4-31-6-2
which only authorizes rulemaking for “ procedures for license'applications” and for “license fees.” The

expressed statutory althority granted the IHRC for right of entry and searchis through IC 4-31-13-4
which does not provide for an unlimited right of entry let alone authorization for further rulemaking on
the subject. The ‘Consent to search and seizure’ administrative rule from the flat racing rulebook is
copied below:

71 IAC 5.5-1-6 Consent to search and seizure
Authority: IC 4-31-6-2
Affected: IC 4-31-13-4

Sec. 6. By acceptance of a license or by engaging in activities that require a license by the commission, a
licensee consents to search and inspection by the commission or its agents and to the seizure of any
prohibited medication, controlled substances, paraphernalia, or devices in violation of state or federal
faw or these rules. Any seized drugs, medication, or other materials may be forwarded by the
commission or its agents to the official chemist for analysis. The analysis of materials seized under the
provisions of this section is not subject to 71 IAC 8.5-3. {Indiana Horse Racing Commission; 71 IAC 5.5-1-
6; emergency rule filed Jun 15, 1995, 5:00 p.m.: 18 IR 2850, eff Jul 1, 1995; readopted filed Oct 30, 2001,
11:50'a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA;
emergency rule filed May 12, 2008, 1:29 p.m.: 20080521-1R-071080353ERA)NOTE: Expxratlon postponed
by Executrve Order #13-27, posted at 20140108-IR-GOV130576E0A. :

Based upon the wording of these two administrative rules, the IHRC believes that Ilcensees have no.
rrghts to prlvacy or protectlon from an unreasonable search and seizure. In specific Iocatlons like on the“
grounds of a racetrack in Indiana with a permit to conduct pari-mutuel wagering; rncludlng barns
stables, staHs tack rooms, or feed rooms, there is not much of a right to privacy, nor should any such
right be expected The long—held view of courts is that the threat of being searched isa reasonable :
attempt by an administrative agency to deter any illegal activity connected to pan mutuel horse racmg
However, the IHRC belreves that their powers to search and to seize are extremely broad and somehow ‘ -
: extend beyond the grounds of a racetrack to anywhere they choose, for whatever reason and at any
“time of their choosmg : o

Inf fact the IHRC mcludes the followmg required attestation on the|r Multi- Purpose Llcense Apphca’uon
regardmg searches "I hereby acknow[edge that | will be subject to the searches elther in my presence




bfor absence provrded for rn ndrana Code 4- 31 13 as amended and the lndrana Rules and Regulatlons :
' ‘that authonze personal rnspectrons tnspectrons of any personal property, and mspectrons of premlses

. and property related to my partlupatron inarace meetmg by persons authorlzed by the lndrana Horse L ,
Racrng Commlssron Thrs statement references both lndlana statute (lndlana Code 4 31 13) and what s

- presumed jie be the Indrana Admrnlstratlve Code (Indlana Rules and Regulatrons) The lHRC
'.-:".purposefully, uses: phrases Irke any personal property whrch creates ‘the |llusron of an absolute o
' "'authonty any: tlme any place especrally when tled to premrses and property related to my : ;

; partrcrpatlon m arace meetmg The use of ! premrses and property can actually meana’ person s home,
'farm barns etc When the owner is not there { either in my presence or absence )

“On that same license appliCatlon, the IHRC has the following required attestation regarding seizure, |
further acknowledge that the Indiana Horse Racing Commission may seize any article or substance
which is found in my possession or control or in a location under my contro! which may be forbidden or
is against the applicable Indiana Rules and Regulations." The word "any" as in "any article or substance”
is another absolute statement that brings into question whether there are any limits to the IHRC's ability
to search and seize property. What is interesting about the seizure attestation in the application is that
only the ‘Indiana Rules and Regulations’ are mentioned and not Indiana Statute. That's because the
words 'seize’ or 'seizure’ don't appear anywhere in IHRC's authorizing statute, just the word search. The
phrase "a location under my control” is also a very broad and nebulous description.

The Association of Racing Commissioners International (ARCI) Multi-Jurisdictional Owner's Application,
which is used by the IHRC, takes a different approach to search and seizure in its Affidavit of Licensure, "l
consent to a search within the grounds of any racetrack or racing association of my person and property,
including premises and vehicles that | have the right to (or do) occupy or control, and to the seizure of
articles related to unlawful conduct.” For owners, the consent to search is only "within the grounds" of a
racetrack because the ARCl is taking a more legal and constitutional approach with the model rule than
the IHRC does with Indiana’s administrative rules. However, the affidavit also has an owner attest to
compliance with all rules and regulations of the locations in which would include the consent to search
and seizure administrative rules.

The ability to search anywhere at any time and to 'seize' any property is a power that the IHRC has
essentially’granted itself, not by statute. This stance is an infringement of'constitutional and ciyll' rights.
The IHRC has stepped well beyond their authorizing statute with their 'searchand serzure i _
administrative rules. While reading 71 1AC 5.5-1-6 or 71 IAC 5-1-6, ask yourself what'are Ilmrts to the
search and selzure authorrty that the IHRC has placed upon ltself? : W

In addrtron an mdrvrdual doesn t even have to be a l|censee 10 fall under the scope ot' thrs admrnlstratrve i
rule. You only have to be engaglng in activities that reqwre a Ircense Wl’llCl’\ is:a defrnltron that only the_.' '
HRC will control. rrrespectlve of any rndrwdual opinion: Based upon the Wordrng of these two s
admlnrstratlve rules there is nothlng but a forced consent to search that doesn t descrrbe speuﬁcs of
-any location, for any partrcular purposes or. wrth any lrmrtatrons on the trmmg or scope ofasearch. =

- While: the rules use the terms prohlbrted medrcatron :and ! controlled substances the admlnlstratlve

: rule also uses the term paraphernalla One ot the deﬂmtrons of paraphernalla is personal belongrngs




S wh;ch opens up for the lHRC to mterpret that term as they see ﬂt Effectxve!y, there isno |Imlt as to what

- - the IHRC beheves can be serzed anytrme anywhere

»The Assocratlon of Racmg Commnssroner s Internatlonal (ARC!) uses very srmllar language in therr

Consent to Search and Selzure model rule By acceptance of a Ircense a hcensee consents to search
' and |nspect|on by the . Commission:or its agents and to the selzure of any prohlbrted medrcatron drugs,
o paraphernaha or devrces in accordance with state/provmcraf and federal law." However any language in
vaRCI l\/iodel Rules Would have never been vetted for compliance versus Indiana statute to determine if a
model rule would even be legal in Indiana. This isa good example as the IHRC seems to have followed
: the model rule to a degree but at least the ARCI model rule requires searches and seizures to be done
“in accordance with state/provisional and federal law' which is not even a consideration i in Indiana's
version of these administrative rules. That language from the Model Rule is conveniently absent.

The IHRC has not been granted explicit rulemaking authority via Indiana statute to even create such
'search and seizure' rules. According to the Indiana's Administrative Rule Drafting Manual, the 'Authority
Line' for any administrative rule "must give the citation of each Indiana statute (enabling statute) that
expressly delegates rulemaking power to the agency to issue a rule on the subject matter of the
accompanying rule." This means that the IHRC is required to demonstrate where they gain the authority
to create a specific administrative rule. In addition, the drafting manual states, "If the General Assembly
has not expressly delegated authority to issue a rule, the authority line must give the crtatlon of each
statute that grants rulemaking power to the agency by implication.”

In the case of '71 IAC 5.5-1-6' and '71 IAC 5-1-6," the IHRC cites IC 4-31-6-2 as providing their authority to
create this 'search and seizure' rule. This very short aspect of the IHRC’s authorizing statute is copied
below:

1IC 4-31-6-2

Procedures for license applications; license fees; adoption of rules
Sec. 2. The commission shall adopt rules under |C 4-22-2 establishing:
(1) procedures for license applications; and

(2) license fees.

As added by P.L.341-1989(ss), SEC.2.

While there is an explicit authorization for adopting administrative rules in IC 4-31-6-2, this’ e
authorization applies only for "procedures for a license application" and for "license fees." There IS no
explicit authority granted to the IHRC to create any 'search and seizure’ rule. So, is the're"an'irnplicit
authorization to promulgate a search and seizure administrative rule in IC 4-31-6-27 To say yes to that £
guestion, the IHRC would somehow have to believe that consent to a search ortoa serzure isa part ofa » '
necessary step-by-step process (procedure) for applying fora hcense The IHRC s rulemakmg on thls '
subject is a stretch, especially when considering that: Indiana statute outllnes the condmons under whrch

the IHRC can refuse or deny a license appllcatlon None of those condrtrons allow for a refusal or a dema[ =

of a license application based a person's refusal to acknowledge thelHRC createdv s_earch an_d ser_zure :




: admrmstratrve rule Searches and selzures can ﬂt the defmmon ofa procedure however they would be :
procedures performed post jssuahce’ofa Ilcense not before e :

‘The blggest concern vvlth these partxcular admmxstratlve rules is wnth the unhmlted authorlty the IHRC
hasgranted to itself to conduct warrantless searches without probable cause. This self-appointed
'authonty goes well beyond their statutory authority prowded via IC 4-31 which is the pari-mutuel horse

‘racing statlte. These rule go beyond the US Constitution as well. The Fourth Amendment states, "The
right of the people to be secure in their persons, houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated, and no warrants shall issue, but upon probable cause,
supported by oath or affirmation, and particularly describing the place to be searched, and the persons
or things to be seized.” The key phrase in the Fourth Amendment is "unreasonable searches and
seizures,” and more specifically, "unreasonable."” Many of the options the IHRC has provided itself within
71 IAC5.5-1-6 and 71 |AC 5-1-6 are very unreasonable. REASONABLE searches and seizures can,
however, be done by an administrative agency without a warrant or probable cause.

Generally speaking, administrative searches of private property without a warrant have been held to be
unconstitutional, including a person's home. However, the US Supreme Court has upheld warrantless
administrative searches for commercial property and has even done so when considering a warrantless
administrative search of an unlicensed commercial stable outside of a racetrack. This exception to the
administrative search warrant requirement "involves activities within a particular industry that has been
subject to pervasive or long-standing governmental regulation” or what can be further described as
“closely regulated industries.” In effect, the court’s view is that a person's involvement in a highly
regulated industry should lower their expectation of privacy because of the government's interest in
regulating that industry is increased. The pari-mutuel horse racing industry is definitely a "closely
regulated" industry that could fit into the exception as long as warrantless administrative searches were
considered to be reasonable. On the grounds of a racetrack, in most cases, would be considéred
reasonable. To be considered reasonable courts have recognized that a warrantless administrative
search is reasonable if three conditions are met.

First, the government agency must have a "substantial” interest in pursuing any search. Simply, a horse
racing commission's substantial interest would be their efforts to maintain the integrity of pari-mutuel
horse racing. The substantial interest criterion for the IHRC is fairly easy to meet. The second criterion is
that any warrantless administrative search is being conducted as a necessity to further the agency's
"regulatory scheme" which, in this case, can be defined as "a combination of elements (as statutes or
regulations) that are connected, adjusted, and integrated by design: a systematic plan or program. This
aspect of the three-pronged test is a little bit more difficult satisfy, and is designed to eliminate the
arbitrary and "unbridled discretion [of] executive and administrative officers." Any searches conducted
outside of a racetrack under 71 1AC 5.5-1-6 or 71 IAC 5-1-6 would fail to meet this particular
requirement. There is no design, or rhyme or reason, or administrative program associated with 71 IAC
5.5.-1-6 or 71 JAC 5-1-6. Yet, it’s the third court-established criterion where the {HRC's administrative
'search and seizure’ rule fails miserably.




Ahy of the IHRC's attempted searches off premises of a racetrack, "in terms of the certainty and
E regularlty of its application, [must] prowd[ ] a constitutionally adequate substitute for a warrant.” In

f essence admlmstrative rules {or statutes) have to provnde that any warrantless administrative search i is

bemg done pursuant to the law, has a defined and specific scope, and places limits on those conducting

'the search. In other words, the administrative rule or statute has to announce to the world thatyour

» property' "will be subject to periodic inspections undertaken for a specific purpose.” The administrative
rule or statute that allows for warrantless administrative searches must also provide description of the
"time, place, and scope" of any search. 71 IAC 5.5-1-6 and 71 IAC 5-1-6 allow for arbitrary and limitless
actions by the IHRC, and therefore, needsto be removed from the Indiana Administrative Code as
unconstitutional or modified significantly to comply with the long-established administrative search
exceptions to the Fourth Amendment.

Below is how the Indiana statute (IC 4-31-13-4) reads that provides for the IHRC's statutory right of entry
and authorization to search people or places. As mentioned earlier, the words 'seize’ or 'seizure' appear
nowhere in any portion of the {HRC's authorizing statute. You will also see that there is no authorization
or expressed statutory authority granted fo the IHRC to create any administrative rules on the subject.
While IC 4-31-13-4 may not even meet the three criteria established by courts for affective warrantless
administrative searches at a racetrack, IC 4-31-13-4(5) provides a much more limited capability to search
places outside of a racetrack than the IHRC has granted itself through 71 IAC 5.5.-1-6 and 71 IAC 5-1-6.

1C4-31-13-4

Right of entry by commission and representatives; searches of persons and property; violation;
suspension

Sec. 4. (a) The commission and its representatives have the right of full and complete entry to any and
all parts of the grounds and mutuel plants of permit holders.

{b) The commission, the commission's representatives, and the state judge investigating for viclations of
law or of the rules of the commission may permit persons authorized by them to search the following
persons and areas:

(1) All persons who are within the racetrack premises and:

(A) licensed by the commission; or

{

(2) Persons who have gained access to the racetrack premises by special permission.
(3
{

4) Stables, rooms, vehicles, and other places within the racetrack premises that are used by those

)
B) engaged in activities that require a license by the commission.
)
) Vendors licensed by the commission when they are within the racetrack premises.

persons who may be searched under this section.

(5) Stables, rooms, and vehicles that are used or maintained by persons licensed by the commission
and are located in areas outside of the racetrack premises where horses eligible to race at the racing
meeting are stabled.

{c) If a licensee refuses to consent to a search under this section, the person shall be automatrcally
suspended.

As added by P.L.341-1989(ss), SEC.2. Amended by P.L.50-1995, SEC.12.




IC:4-31-13-4(5) does ha\_/é some spécvi,ﬁcs as to what locations can be searched as in “where horses
e!ig‘ibleito race at the mee'}ting’ are stabled." However, this subsection also seems tb’fail the final two
tests for a’wafran'_tlesé administrative séarch to meet the any established exception tb the Fourth
Amendment. First, there is no mention of a specific program or design involved with a search conducted
. under this subsection. Therefore, any off-track search would be considered to be arbi'vtrary, especially as
- measured by 71 IAC 5.5-1-6 and 71 IAC 5-1-6. Secondly, IC 4-31-13-4(5) establishes no limits to those
conducting any search. If IC 4-31-13-4(5) does meet any exception to the Fourth Amendment, then
surely the more intrusive administrative rules {71 IAC 5.5-1-6 and 71 IAC 5-1-6) do not either.
Accordingly, neither should be readopted without conforming to the exceptions to the Fourth

Amendment.

Thank You,

44 Castle Woods Cove
Indianapolis, IN 46280
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: V:N:éw or Renewal "Dét‘é o Llcense# A'P'n(}a} )
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Total Fees'_ - RecelpUTl an ID# : s : App ~oved - e
. lcsh }éel;#"*" . MO# Soak by

o Owners . o
m i (; Welcome to the RCI Multl-Jurs1d1ct10n Llcensmg Prooram

S As a racehorse orgréyhound ownerwho may wish to participate in several different racing jurisdictions, you
can simplify the process by completing this application foran OWNER'S license. Copy itand senditto any
oftheracing jurisdictions listed (see the last page of this form) you'll be racing in. Some racing commissions
may require additional information from you. This form is only forthose owners WhO will not be applying for
any other type of Ircense (i.e., tramer driver, etc.) i

Please refer to the last page of this form for a list of participating jurisdictions and fee schedule.

Check Breed(s) ] Thoroughbred [ ]Standardbred [_JQuarter Horse ] Greyhound

Applicant Name

Last First Middle Maiden

2. Have you ever used an assumed name or been known by another name or been [JYes [] No

licensed under an assumed or different name? If yes, give name(s)
3. Marital status?  Married Single Divorced Widowed

[f married, full name of spouse, including maiden name:
4. Last licensed in:

Year Tvpe of License Name of State
5. List latest dates fingerprinted and what states printed you: '
seP P Y Month &Year(s) Printed In what State(s)
6. Telephone numbers: ( ) { ) ( )
Home # Business or Cell # Fax #
7. Person to be notified in case of emergency: Telephone: ( )
. Social Securlty No.* Sex  Height Weight Color Hair Color Eyes Date of Birth ~ Age
Sociatinsurance No. (Canadians)
" Providing Social Securily Number may be voluntary and will be used as a secondary identifier; howevey, some jurisdictions oo mandate you provide il Mo Day — )_lef—"_
9. Areyoua US. Citizen? [ ]Yes|[ JNo Ifno, what country are you a citizen of?
X Immigration I.D. number (ifapplicable) A~
Place of Birth £ (Varp /
Citv/Siate
10. USTA/SC Membership Number {f applicable) JSTA/SC Membership Exp. Date:
11. Permanent mailing address: '
(at swhich service all papers may be made upon you) Street
City State/Province Postal Zip/Country

12. Local address:

Street

City State/Province Postal Zip/Country



: 13 Give the following information relative to your current employer. If se]f—empldyed,' 50, i_hdi"cate:j .

- : Emplovymevnvt‘D‘aters"' i i Name of E‘mployer : Addless (gtleet Clty, State pr)

. ]4} Lis’tyour ok:cupa’ﬁon hefé:” L Ifself—employed hsttypeofbusmess

158 Axe }’OU uﬂdel an obhgatlon to pay Chlld SUPPOYW [:] Yes [:l No If yes afe you 4 months of moré in arream? E] Y sl 1 No

Quesﬂons 16(a h) MUST be answered "yes" or ”no" lee detalls m pace provided. ‘ Yes| No

16.a. Has your or your spouse's racing license ever been demied; suspenided: for miore than 7 days or revoked?
b, Has any other type of Jicense or permit of you or your spouse ever been suspended, denied or revoked?
c.} Have you ever been expelled, discharged, or ejected from any race track or fined more than $1007
d.| Have you or your spouse ever been convicted (including by nolo contendere) of, or forfeited bail on, any

felony or misdemeanor criminal offense (including DW1 or DUD? 0

Are there any indictments, complaints or criminal charges currently pendm g anywhere against you or your spouse?

Are you or your spouse currently on parole or probation?

Are there any outstanding civil judgments against you or your spouse?

Do you have a position with a race commission, racetrack, political party or in government?

For each "yes" above, you must provide full details below (when, where, what). Use a separate sheet if needed.

S o

Date State/Track Specific Violation, Crime, or Debt  Penalty (Sentence w/parole end-date)

17. Statement of Ownership (including questions 18 & 19)

OWNERSHIP: Number of horses or greyhounds in training ( ), listing below those you plan to race this
year (and if owned by partners or entity, or leased, so designate.)

Ownership Name on 0 Breed
Horse/Greyhound Name | Age| Trainer's Full Name Registration Papers Owned TSIUG)

18. |1f you listed a Stable Name or Ownership Entity (a partnership, corporation, etc.) as owner of a horse
or greyhound undeér Question 17 above, please tell us about the individual persons under that name holding
any interest in those horses or greyhounds. Please check with each state in which you plan to race, to
determine ifthey require a separate Stable or Entity registration form be filed, in addition to this application.

0
Name Address (sireel, city, siate & zip) Horse Noi}néer:)frhoun d Ow/r(x)e d
19. Is your horse leased? "[_]Yes- [ ] No-: ' : ./
* A copy of the lease agreement(s) must be attached and submitted Name of Lessor (owner) Name of Lessee

with this application. Note: Virginia & Michigan require al feases be notonized.

If additional space is needed forany answers, please use a separate sheet of paper and submit it with this form.




20. Iffoul will'be appointing an Authorized Agent; please list agent's name here:.

51, Are you obligated to have worker's compensation insurance covering employees in connection with racing? [f yes,
. pleasecoinplete the line below:

o Company Name™ Policy Number Expiration Date Name of Policyholder,
: * (4 copy of your worker's compensation certificate of insurance must be allached and submitted with this application.)

22, Are you 4 New York State public employee, elected public official, political party officer, or police officer?
' [TYes [INo IF YES, contact the NYS Racing Board or www racing state. ny.us for Form PE-1.

Please read the "Affidavit of Licensure" below. Your signature below will be used as confirmation that you
have read this affidavit.

I consent to a background investigation and report, including information from personal interviews with third
parties (family, business, financial sources, etc.) and of my character and general reputation. | consentto a search within
the grounds of any racetrack or racing association of my person and property, including premises and vehicles that |
havethe rightto (ordo) occupy or control, and to the seizure of articles related fo unlawful conduct. | consentto be subject
to the subpoena powers of authorized regulatory agencies and to written requests in lieu thereof, and shall provide any
| such agency with all information and documents it may request.

I agree that participating inracingis a priviege ot aTight; that My Icense 15 Subjecttoconditionspresadeant |
in the rules of racing, that failure to comply with those rules shall be grounds for immediate suspension or revocation
of my license, and that rulings in one jurisdiction may be applied in others.

I agree to abide by all applicable rules and regulations where | race oram licensed, including conflict of interest
rules of each jurisdiction, which | affirm that my use of my license will not violate them, and | accept that my license
may be suspended or revoked at any time for misstatements or omissions in my application. | hereby authorize each
racing commission (orits equivalent) when | submit afingerprint card directing the Federal Bureau of Investigation ("FBI")
to send my criminal history record report to them.

I hereby certify, underpenalty of perjury and knowing that false statements herein may be prosecuted as acrime,
thati have read the foregoing application, and | affirm every statement hereinis true and correct. lalso certify thatl have
no associations with disreputable persons (organized crime, illegal betting, race-fixing, fraud, violence, similar
misconduct), and | am in good standing and welcome to apply in all racing jurisdictions.

Hlinois Applicants: The lllinois Racing Board may refuse to issue or may suspend the occupation license of any person
who fails to file a return, or fo pay the tax, penaity or interest, as required by any tax Act administered by the lllinois Department

z

of Revenue until such time as the requiremenis ot any such tax Act are salisified.

Indiana Applicants: As a part of licensure, the Indiana Horse Racing Commission (IHRC) is requiring licensed owners
that employ IHRC licensees to have the following: A completed Employment Eligibility Verification Form (“Form 1-9”) required
by the Immigration Reform and Controf Act (“IRCA”) for each of your employees required to be licensed by the IHRC. You agree
to complete a Form I-8 (form can be found at www.uscis.gov/files/form/i-9.pdf) for each new employee hired during this calendar,
year who is required to be licensed by the IHRC. You further agree to make available for review the redacted Form |- for eacg

of your employees required to be licensed by the IMRC to the IHRC upon request. Within 24 hours of the discharge of a license
worker or employee, you agree to provide written notification to the IHRC via fax or email (INHorseracing@HRC.in.gov). \

social security and employer identification numbers, is in Section 5 of the New York Tax Law. Your disclosure of this information
is mandatory, principaily to enable the Department of Taxation and Finance to identify persons affected by the taxes
admininstered by the Commissioner of Taxation and Finance. The information will be used for identification and licensing
purposes and as otherwise authorized by the New York State Racing and Wagering Board ("Board") including for a multi-state
licensing database. An investigative consumer report may be requested in connection with this application and your signature
authorizes the Board to obtain it. You may ask in writing whether or not a report was requested and the name and address
of the consumer reporting agency. ‘

OTE: Ifyou wdl be racmg ir multzplejunsdwttons, i)leaSé be sure 0 ﬁm’@ copies of tl;is form! See

|/

* Signature of Applicant Date E-mail Address  (Optional)

New York Applicants: The authority to request and maintam personatinformetenfromyou hchdingidentfrerstikefFederal--




(Code for Fees: D Owner;

Jurlsdlctlons and Fee Schedule

H=Harness;

TB=Thoroughbred:.: Q=Quarter Horse: . GH=Greyhourid): -

¢ |“Arkansas State Racing Commrss;on
“Greyhound Division s
P:0Box:2088%

L \eet Moriphis. AR 72303:2088 .

Ph: 501:682:1467; Fak: 730-732- 5926 3
“0:@'$30:payablé to ASRC:
No-Prints Reguired” i

[Indiana Horse Racing Commission,
atilfidiana Downs 3 :
4425 N 200 West.

Shelbyw[le IN: 46178

PH: 317-713-3350; Fak: 317-715-3355:
O'@ $35 payable to IHRC

Prints $36 payable to:/IHRC: -

Michigan Gaming Control Board:

3082 W Grand Blvd, £-700

Detroit, MI~ 48202 -, ;
PR 313°456-4100; Fax: 313- 456 2864
O @ $25 payable to State of Michigan

Prints $36 payable to State of Michigan

Ontario Racing Commission -

10 Carlson Court, Suite 400>
Toronto, Ontario . MOW 6L.2° Canada
Ph: 416-213-0520; Fax: 416-213-7827
New: O @ $126 (3CND) ..~

RENEW: O @ $105 ($3CND)

No prints required

‘Arkansds: Staté Racing Commission

: =Thoroughbred Dlwspon

P.O'Box 639

Litlie ' Rgck AR 1719027

PR501:6825 1467 Fax: ‘501-623-0443
O '@ $30 payable to ASRC

Ng PrinfsBequired:

“lowa Racing and Gaming Commission

Ori€ Prairie Méadows Dr.

Altoona; 1A 50009-0801

Ph: 515-967-1260; Fax: 515-967-1290
O @ $10 payable to IRGC (2 YR LIC)
Prints $36 payable to RCI or $46.25 payable
fo IRGC

Mobile County Racing Commission
P.O. Box 1886

Mebile, AL 36633

Ph: 251-653-4820, Fax: 251-653-4850
O @ $25 payable to MCRC

No Prints Required

Pennsylvania HARNESS Racing Comm.
P.O. Box 427

Meadow Lands, PA 15347

Ph: 724-223-4585; Fax: 724-223-4305

O @ $60 (Only offer 3 YR LICENSE)
Prints $40 on PA fingerprint card every 3 yrs

| | California‘Horse Racing Board
1010 Hurley Way: Suite 300

Sacramento; CA- 95825

Ph: 916-263-6000; Fax: 916-263-6042

O @ $150 payable to CHRB (Only offer 3

YR LICENSE) OnlyState Prints Required

Jamaica Racing Commission

P.0O. Box 308 Kingston 10, Jamaica
Ph: 876-926-2727; Fax: 876-926-2207
O @ $3,000 Jamaican dollars payable to
JRC. Require 2 passport size photos
No Prints Required

Nebraska State Racing Commission
P.0. Box 85014

Lincoln, NE 68509

Ph: 402-471-4155; Fax: 402-471-2339
O @ $30 payable to NSRC

Prints $38 payable to NSRC

Puerto Rico Racing Sport Administration
Administracion del Deporte Hipico Apartado
P.0. Box 29156 65th Infanteria Station

Rio Piedras, PR 00928-0156

Ph: 787-768-2005; Fax: 787-762-1105
NEW: O @ $150; RENEW: O @ $100; $400
4-YR payable to PRRSA. No Prints Required

Colorado Division of Racing Events
1881 Pierce Street, Suite 108

Lakewood, CO 80214-1494

Ph: 303-205-29390; Fax: 303-205-2950
NEW: O @ $75 (indl. state and FBI prints)
($85if State & RCI prints-RCl prints payable to RCH)
RENEW: O @ $25. Pay all o CDRE, expt RC) pmis

Kentucky Horse Racing Authority
4063 Iron Works Parkway
Lexington, KY 40511-8434

Ph: 858-246-2040; Faxed apps. not allowed.

TB O @ $150; H O @ $125 payable to
KHRC. No Prints Required

New Hampshire Racing & Charit. Gaming
57 Regional Dr., Unit #3

Concord, NH 03301-8518

Ph: 603-271-2158; Fax: 603-271-3381
H-0 @ %40, GH-O @ $40; w/colors @ $25;
Criminal records check required - $25

All payable to NHPMC.

Texas Racing Commission

8505 Craoss Park Drive, Suite 110
Austin, TX 78754-4594

Ph: 512-833-6699; Fax: 512-833-6907
O @ $100 (1 YR LIC); $200 {2 YR LIC};
$300 (3 YR LiC) payable to TXRC.
Finger Prints-contact Commission

Dejaware HARNESS Racing Commission
2320 South Dupont Highway

Dover, DE 19901

Ph: 302-342-3008, FFax: 302-697-4748

O @ $50 (1 YR LIC); O @ $150 {3 YR LIC)
Prints §79 processed through DHRC
payabie to DHRC

Louisiana State Racing Commission
320 North Carroiton Ave, Suite 2-B

New Orleans, LA 70119

Ph: 504-483-4000; Fax: 504-483-4898

O @ $25 (1 YRLIC); O @ $75 (3 YR LIC); Colors
feel 1 YR @ $25. 3 YR @ $75. All payable to
LSRC. No Prints Required

New Jersey Racing Commission

P.O. Box 088

Trenton, NJ 08625

Ph: 609-292-0613; Fax: 609-599-1785
O @ $50 (1 YR LIC); $150 (3 YR LIC} &
One time NJ State prmts $40 payabie to
NJRC. RCI prints $36 payabie to RCi

Viginia Racing Commission

10700 Horsemen's Road

New Kent, VA 23124

Ph: 804-966-7412; Fax: 804-966-7422
O @ $50 payable to VRC

Prints $37 on VA print card payable to VRC

Delaware Thoroughbred Racing Comm.

777 Delaware Park Blvd

Wiimington, DE 19804

Ph: 302-994-2521, x7148; Fax; 302-883-894%
O @ $50 (1 YR LIC); O @ $150 (3 YR LIC)
Prints $79 processed through OTRC payable
to DTRC

Maine Harness Racing Commission
28 State House Station, Derring Building
Augusta, ME 04333-0028

Ph: 207-287-3221; Fax: 207-287-7548
O @ $35 payable to MERC

No Prints Required

New Mexico Racing Commission

4900 Alameda Boulevard NE

Albuquergue; NM 87113-1736

Ph: 505-841-6400; Fax: 505-841-6413

O @$100(1 YRLIC) O @ $120 3 YR LIC)
payable to NMRC. Prints $36 payabie to RCI

Washington Horse Racing Commission
6326 Martin Way, Suite 209

Olympia, WA 98516

Ph: 360-459-6482; Fax: 360-459-6461

O @ $226 payable to WHRC (includes

$150 payment for Worker's Comr, $86 licfee, $10
State of WA fingerprint fee - {required every 3yrs})

‘Florida Division of Pari-Mutuel Wagering
1840 North Monroe Street

Tallahassee, FL 32399-1037

Ph: 850-488-9130; Fax: 850-488-0550

O @ $80 (3 YR LIC) pay to DBPRIPMW. If
Florida prints used, print fee is $47
payable o DBPRPMM. If RGH prints used,
print fee $36 payable to RCI

Maryland Racing Commission

300 E Towsontowne Boulevard

Towson, MD 21286

Ph: 410-853-1674; Fax: 410-853-1668
NEW: O @ $50; RENEW: O @ $25

Caill for other Charges; State Prints Only -
payable to CJIS

New York State Racing and Wagering Brd
1 Broadway Center, Suite 600
Schenectady, NY 12305-2553

Ph: 518-395-5400, Fax: 518-347-1439
NEW: O @ $210.50 -
RENEW: O @ $50/year up to 3 consec. yrs.
2 seif photos. All payable to NYSRWB

includes print fees.

West Virginia Racing Commission

900 Pennsylvania Aveune, Suite 533
Charleston, WV 25302

Ph: 304-558-2150; Fax: 304-558-6319

G @ $30.00 payable to WVRC; Prints $36
payable to WVRC. Send Apps to Track.

lllinois Racing Beard

100 West Randolph Street, Suite 7-701
Chicago, L 60601

Ph: 312-814-2600; Fax: 312-814-5062
O @ $25 payable to IRB; Prints $45
Ninois_State/FBI fingerprint card required

Massachusetts State Racing Commission
1 Ashburton Place, Room 1313

Boston, MA 02108

Ph: 817-727-2581; Fax: 617-227-6062
TB & H: O @ $30 payable to MSRC

No Prints Requured

Chio State Racing Commission

77 South High Street, 18th Ficor
Columbus, OH 43215-6108

Ph: 614-466-2757; Fax: 614-466-1800
O @ $50 payable to OSRC

Prints $36 payable to OSRC

RCI Multi App
rev. 1/1/2013

_ DIRECTIONS FOR USING THIS FORM

GENERAL INFORMATION: - All participating jurisdictions listed on this page have agreed to accept this form in fieu of a state or provindial license
form. The list of participating junsdictions and fees below are current as of August 8, 2012. You may call the Association of Racing Commissioners
Intemational (RC) or participating jurisdictions to inquire about any updates.

APPLICATIONS: Before signing, make the number of copies of the completed application you will need based on the number of statesfurisdictions
you'll race in and then sign them, therefore assuring that each racing jurisdiction will have an original signature. Either hand deliver or mail it along with
the applicable fee (see fee structure for each jurisdiction below) to each participating jurisdiction where you are seeking a license. You are responsible
for delivering this application and applicable fees to each jurisdiction. Participating jurisdictions will not forward copies of this application and fees
to other jurisdictions; however, the RCI will forward copies to other jurisdictions at the cost of $10 per jurisdiction.

FINGERPRINTS: Some states require that first-time licensees submit an RC! fingerprint card and the payment of a $34 fee. You will submit a fingerprint
card to only one of the participating jurisdictions listed above. To have fingerprint reports sent to other jurisdictions where you plan to race, mark those
jurisdictions on the back of the RCl fingerprint card. You may select up to nine jurisdictions. You may choose to get fingerprinted at a race track or by your
local police or sheriffs office. Regardless of the location, be sure to use the RCI fingerprint card so you can ask that more than one racing commission.
receive the results from the FBI. Additionally, a renewing licensee may be required to submit fingerprints on a periodic basis. Applicants will be advised
of requirements by each jurisdiction. Refer to the fee schedule above for directions regarding fo whom checks should be made payable to and whether
separate checks are required (one for your license and one for your fingerprints, if using the RCI fingerpint card).

WHERE TO MAIL FORMS: Completed fingerprints along with a check or money order for $34 (no cash) may be mailed to the racing commission
where you plan to race next or to the commission requiring your prints.  This completed license form and applicable license fee must accompany the
completed fingerprint card and $34 fingerprint fee. The payment for fingerprints varies from jurisdiction to jurisdiction. Refer to the boxes above




»October?; 2104»*»-'.;
_Indiana Horse Racing Commission ,
1302 N. Meridian Street, Suite 175
‘:vl’hd,i:eh'épolis;-.iIN‘4'6'2.02" .

_'The authorlty Ilne for thls partlcu!ar rule estabhshes IC 4- 31 6 2’ as the authonzmg statute for

. frulemakmg, however ¢ IC 4= 31 6 2! only authonzes rulemakmg for procedures for hcense apphcations

and for. ”hcense fees ThlS partrcular admmlstratlve ruletis neither a procedure nor a fee. The Indlana
: Horse Racmg Comm155|on (IHRC) has'no exphcnt or implicit statutory authorization for adopting this
admlmstratlve rule. Below is how IC 4-31-6-2 reads:

IC4-31-6-2

Procedures for license appli‘cations; license fees; adoption of rules
Sec. 2. The commission shall adopt rules under IC 4-22-2 establishing:
(1) procedures for license applications; and

(2) license fees.

As added by P.L.341-1989(ss), SEC.2.

In addition, this particular administrative rule does not avoid an unnecessary duplication as required by
1C 4-22-2-19.5(3)(3) of what is required of an employer by ‘IC 22-3 WORKER'S COMPENSATION SYSTEM.’

This particular administrative rule attempts to incorporate by reference materials, specifically “as
required by Indiana statute,” without being “fully and exactly described” as required by 1C 4-22-2-21(b)
which would require a specific cite of what Indiana statute a horsemen is being directed to follow.

From the perspective of the IHRC, this particular administrative rule does not have “practical
enforcement” as required by 1C 4-22-2-19.5(a)(5) as enforcement of worker’s compensation laws is the
responsibility of the Worker’s Compensation Board. The IHRC has no statutory authority in enforce
worker’s compensation laws.

Thank You,

9744 Castle Woods Cove
Indianapolis, IN 46280




- Publ: Comments —Readoptlon of 71iAC5-1—10 Workers’ ;ompehélaﬁokn

',’0ctober3 2104 . .
_ Indiana Horse Racmg Commlssmn .
. 1302 N Meridian Street, Sunte 175

. _‘"j’,lndlanapolls IN 46202

- The author:ty lme for thls partlcular rule establlshes q€ 4= 31 6 2 as the authonzmg statute for
'iv,v}:,ru(emaklng, however IC4 31 6= 2' only authorlzes rulemakmg for procedures for. Ilcense appllcatlons
Jband for ¢ ”lrcense fees ' This partlcuiar admlmstratlve ruleis nelther a‘procedure nor afee. The Indiana
o Horse. Racmg Comm;ssmn ((HRC) has no exphcnt orimplicit statutory authorlzatxon for adopting this
"admlmstratnve ru!e Be!ow is how IC 4:31-6- 2 reads:

1c43162
Procedures for Iucense appllcatlons, license fees; adoption of rules
Sec. 2. The commission shall adopt rules under IC 4-22-2 establishing:
(1) procedures for license applications; and
(2} license fees.
As added by P.L.341-1989(ss), SEC.2.

In addition, this particular administrative rule does not avoid an unnecessary duplication as required by
IC 4-22-2-19.5(a)(3) of what is required of an employer by ‘I1C 22-3 WORKER'S COMPENSATION SYSTEM’,

This particular administrative rule attempts to incorporate by reference materials, specifically “as
required by Indiana statute,” without being “fully and exactly described” as required by IC 4-22-2-21(b)
which would require a specific cite of what Indiana statute a horsemen is being directed to follow.

From the perspective of the IHRC, this particular administrative rule does not have “practical
enforcement” as required by IC 4-22-2-19.5(a)(5) as enforcement of worker’s compensation laws is the
responsibility of the Worker’s Compensation Board. The IHRC has no statutory authority in enforce
worker’s compensation laws. ’

b 44 Castle;ﬂ\_/{\[‘_‘oedé‘ Cove. L
~ Indianapolis, IN46280 o
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' ;Pubhc Commentary Readoptlon of 71 lAC 8 5- 2 3 Selectlon of horses to be tested & 71 IAC 8 3- 3
. Select;on of horses to be tested . ' ~ - . . ’

. 'f._OctoberB 2104 -
“ Indiana Horse Racmg Comm|5510n :
1302 N. !\/Iendnan Street, Suite 175
" Ind|anapolts IN 46202 ' '

'TheSe_administrative Fiilés does not avoid an unnecessary duplication of ‘IC 4-31-12-5 Blood and urine
téstvs'_és required for administrative rules by IC 4-22-2-19.5(a}{4). In addition, ’71 IAC 8.5-2-
3(c)'authorizes a “designee” of the official veterinarian to authorize the taking of a sample where no
such authorization exists in ‘IC 4-31-12-5."

IC 4-31-12-5(b)(2) reads as follows, “Any other horses designated by the judges, the stewards, a
commission veterinarian, a member of the commission, or the secretary of the commission. The judges
and veterinarian shall designate for the taking of such a specimen a horse that races markedly contrary
to form.”

71 1AC 8.5-2-3(c) reads as follows, “The stewards and the official veterinarian or his/her designee shall
designate for the taking of such a specimen a horse that races markedly contrary to form.” The only
difference in 71 IAC 8-3-3(c) is that “The judges” is used instead of “The steward.” Clearly, Indiana
statute does not allow for the stewards or the official veterinarian to delegate their authority to any
other party. Therefore, these administrative rules should not be readopted without a modification to
conform them to Indiana statute.

Jingf Hartman ) .
744 Castle Woods Cove .
indianapolis, IN46280" -




; .Octo ber 3 2014
- "‘Ind|ana Horse Racmg Commlssron

Indlanapolls IN 46202 ’

. Pubhc Comments Readoptlo ' of 71 [AC 5. 5 1 13 L;cense demal

’1302 N Mer|d|an Street, Suite 175

- Thrs partrcular admmrstratrve rule drrectly conﬂlcts wrth the Ianguage |n IC 4 31 6 9 Wthh states ”the
1ssuance demal suspensron or revocatlon ofa hcense under this chapter lS subject to IC 4 21 5" Whlch

o :rs the Admmlstratlve Orders and Procedures Act This ‘hcense denlal' admmlstratlve rule forces an

':applrcant mto a hearmg pursuant to the procedures provxded forin 71 IAC 107 The procedures
» outlined in 71 1AC 10 are far from a direct replication of IC 4-21.5; therefore, “IC 4-21.5” should replace
“J11AC 10”in the admlmstratlve rqle inany readop’uon as requrred by Indiana statute.

71 IAC 5.5-1-13 License denial
Authority: 1C 4-31-6-2
Affected: IC 4-31

Sec. 13. If an applicant contests the basis of the denial of a license application not later than fifteen {15)
days after notice is served, an administrative law judge shall conduct a hearing pursuant to the
procedures provided for in 71 IAC 10. Nonetheless, a hearing challenging the denial of a license
application is not considered to be a disciplinary action. The cemmission may formally deny an
application in accordance with these rules. An application that is denied shall be reported:

(1) in writing to the applicant stating the reasons for denial and the date when a reapplication may be
submitted; and

(2) to the USTA and the ARCI, which shall then advise other racing jurisdictions.

(Indiana Horse Racing Commission; 71 IAC 5.5-1-13; emergency rule filed Jun 15, 1995, 5:00 p.m.: 18 IR
2851, eff jul 1, 1995; emergency rule filed Aug 23, 2001, 9:58 a.m.: 25 IR 118; readopted filed Oct 30,
2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-071070030RFA;
emergency rule filed Oct 3, 2013, 2:08 p.m.: 20131009-IR-071130452ERA) NOTE: Exp/ratlon postponed
by Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.

Tank You,

Hartman :
9744 Castle Woods Cove -
lndlanapohs IN 46280




o : {:_Publlc Comments ——'Readoptnon of 71 IAC 5 5 1 12 Llcense refusal & 71 IAC 5: 1 12 Llcense refusal

L October 3, 2014

- Indlana Horse Racmg Commlssmn

.. '.1302 N. Meridian Street, Suite 175
Indlanapohs IN 46202

‘These admlmstratrve rules are in direct conflict with the language inlC 4-31-6- 9 whlch states ”the :

: issuance, denial, suspension, or revocation of a license under this chaptetis subject to 1€ 4-21. 57 which
is the Administrative Orders and Procedures Act. These ‘license refusal’ administrative rules force an
applicant into a hearing “pursuant to the procedures provided for in 71 1AC 10.” The procedures
outlined in 71 1AC 10 are far from a direct replication of IC 4-21.5; therefore, “IC 4-21.5” should replace
“711AC 10” in the administrative rule in any readoption as required by Indiana statute.

71iAC 5.5-1-12 License refusal

Authority: I1C 4-31-6-2

Affected: IC 4-31

Sec. 12. The commission, the stewards, or the executive director as the commission's designee may

refuse to issue a license. The decision to refuse a license is treated as a withdrawal of the license

application without prejudice and is not reported to the ARCL. If an applicant is refused, the applicant

may reapply for a license. If an applicant contests a license refusal, the stewards (or an administrative

law judge if the stewards are unavailable) shall conduct a hearing pursuant to the procedures provided

for in 71 IAC 10. Nonetheless, the hearing on a license refusal is not considered to be a disciplinary

action. If the stewards affirm the decision to refuse a license application, the refusal shall be treated as

the denial of the application, consistent with these rules.

(Indiana Horse Racing Commission; 71 JAC 5.5-1-12; emergency rule filed Jun 15, 1995, 5:00 p.m.: 18 IR

2851, eff Jul 1, 1995; emergency rule filed Aug 23, 2001, 9:58 a.m.: 25 IR 118; readopted filed Oct 30,

.- 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA)
I\/OTE: Expiration postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576E0A.

gy 44 Castle YW'OOds Cove
Indianapolis, IN 46280




0 TOctoberé;_ 014

i[‘ Pubhc Comments Readoptlon of 71 lAC 2 8 1 Records

: yllnd;ana;Horse Racmg Commnssron .
1302 N Meridian Street, Suite 175
- _Ind;ana}pohs‘,b IN,%A 2.

'Th|s partlcular admmlstratlve rule does not avoxd an unnecessary duphcat:on of ’IC 5 14 3 Access to 1 -

Pubhc Records as required for admlmstratlve rules by IC 4 22-2-19. 5(a)(4) and actually adds =
: requnrements upon the pubhc not establlshed by IC 5+ 14- 3 The current ru!e reads as. follows

'71 IAC 281 Records :
Authonty. € 4-31-3-9 -
Affected: IC 4-31;1C 5-14-3

Sec. 1. (a) Except as otherwise provided by the Act, commission records are subject to the Access to
Public Records Act, IC 5-14-3.

(b} Except as otherwise authorized by statute, all original records of the commission shall be maintained
in the main offices of the commission. No person may remove an original record from the offices of the
commission without the approval of the executive director.

{c) To inspect commission records, a person must make a written request to the executive director on a
form prescribed by the commission and must pay all costs, including preparing or copying the record
and postage, if applicable. {Indiana Horse Racing Commission; 71 1AC 2-8-1; emergency rule filed Feb 10,
1994, 9:20 a.m.: 17 IR 1125; emergency rule filed Mar 25, 1996, 10:15 a.m.: 19 IR 2070; readopted filed
Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-
071070030RFA) NOTE: Expiration postponed by Executive Order #13-27, posted at 20140108-IR-
GOV130576E0A.

There is no statutory requirement in IC 5-14-3 for a member of the public to submit records requests “to
the executive director on a form prescribed by the commission.” There is no statutory requirement that
a person who has made a request “must pay all costs” or pay for “postage.” With this particular .
administrative rule, the IHRC has established new procedures and requirements not authorized _ondér
Indiana law and IC 4-31-3-9 provides no authority to do so whatsoever. e .

In addition, 1C 4-31-3-9 provides the IHRC with no rulemaking authorify on thi’s‘subjek:f. This ’ S
administrative rule should not be readopted and allowed to expire or be repealed.

A Hartman
9744 Castle Woods Cove
Indranapoh_s, lN 46280

i R R




- Publlc,Comments— Readoptlon of 71 iAC 2 7 1 Subpoenas .

'7October3 2104 -
Indiana. Horse Racmg Commrssnon

1302 N. Merldlan Street, SUIte 175
Indlanapohs iN 46202 =

. Wlth thls partlcular admmlstratlve rule the IHRC has granted ltself what appears to be an unfettered ‘
L fsubpoena power rather than wnthm the hmxtatlons of 1€ 4- 215 Admlmstratlve Orders and Procedures

Thank You

9 44 Casﬂe Woods Cove
lndlanapohs, IN 46280
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- -Publlc Comments Readoptlon of 71» IAC 1 5 1 100 “Substanttal evrdence" defm' d' '71 lAC 1 1 105‘ %j -
”Su‘bstantlal evxdence" defmed' . ~ ' ' ' ’ - :

. :,,October 3 2014 . .
ndiana Horse Racmg Commnss;on
" 1302 N Mendlan Street Surte 175
n‘dlanapohs N 46202

. These admlnlstratlve rules attempt to defme d legal standard wh|ch has a!ready been deflned by the US
: ""'Supreme Court and should not be attempted to be defmed by the Indlana Horse Racmg Commlssmn ' -
'v(lHRC) Promulgatmg sucha deﬂnmon isalso beyond the scope ofthe lHRC statutory authorlty under IC e
5 :4 31 oric 4 31 3-9 to establlsh sucha deﬁnltlon The flat racmg rulebook defmitlon is copled be!ow

; 171 IAC: 1.5- 1 100 "Substantlal evxdence" defmed
Authority: 1€4:31-3-9
‘Affected: IC4:31

Sec. 100. "Substantial evidence" means evidence which a reasoning mind would accept as sufficient to
support a particular conclusion and consists of more than a mere scintilla of evidence but may be
somewhat less than a preponderance. (Indiana Horse Racing Commission; 71 [AC 1.5-1-100; emergency
rule filed Jun 15, 1995, 5:00 p.m.: 18 IR 2824, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.:
25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration
postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576E0A.

in 1938, in its decision in Consolidated Edison Co. v. NLRB, the U.S. Supreme Court said, "Substantial
evidence is more than a mere scintilla. It means such relevant evidence as a REASONABLE mind might
accept as adequate to support a conclusion.” The IHRC's incorrect use of “reasoning mind” is vastly
different than the “reasonable mind” standard established by the US Supreme Court. The word v
‘reasoning’ is a noun and the word ‘reasonable’ is an adjective which is necessary in this definition.

In addition, these administrative rules are irrelevant as 1C 4-31-12-15{c) and IC 4-31-13-2{c ) requlres a
standard of a “preponderance of evidence” as the IHRC’s burden of proof regarding potentlal VIOIatrons.‘
These administrative rules should not be readopted in any form. '

Thank You,

im Hartman
¥4 Castle Woods Cove
o ihdianapolis, IN 46280
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. ;“Pubhc Comments Readoptlon of 71 IAC 1.5-1-52 ?"Méidén'v’ defmed &71!AC151—53 ”Maldenrace"
"’,._ffdefmed ... ...

’Qctoberg 2014 .
‘-'_:v‘-lndxana Horse Racmg Commxssnon
. 1302 N Merldlan Street, SUlte 175
. »lndlanapolls tN 46202

o .:These partlcu!ar admlnlstratlve rules attempt to mcorporate by reference deﬁmtlons by as defmed in:
:breed reglstry rules? w1thout statlng what breed reglstry and whlch breed registry rules without them
» bemg ”quy and exactly descnbed” as reqwred by 1C 4-22-2-21(b). Since these flat racing administrative
vrules_are desngned to cover two breeds; there is no singular “breed registry rules.”

71 IAC 1.5-1-53 "Maiden race” defined
“Authority: 1€ 4-31-3-9
‘Affected: IC 4-31

Sec. 53. "Maiden race”" means a contest restricted to maidens. (Indiana Horse Racing Commission; 71
IAC 1.5-1-53; emergency rule filed Jun 15, 19385, 5:00 p.m.: 18 IR 2819, eff Jul 1, 1995; readopted filed
Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-
071070030RFA)}

While the IHRC's definition of ‘maiden race’ is simply "a contest restricted to maidens” in the flat racing
rulebook, the Association of Racing Commissioners international (ARCl) takes a more accurate view In
their Model Rules by defining a maiden race as “a contest restricted to nonwinners.” Since the IHRC's
definition of a maiden race references a term (maiden) to describe what is being defined (maiden race),
the definition of maiden becomes extremely important in the definition of maiden race. The
standarbred rulebook defines a ‘'maiden’ with terms that include "never won a heat or race” {as in non-
winners) and "entered to start” with "a purse” being offered (as like in a race). The approach with the
standardbred ruleboaok is understandable and makes no reference to “breed registry rules.”

The definition of 'maiden’' in the flat racing rulebook is altogether different:

71 1AC 1.5-1-52 "Maiden" defined
Authority: 1C 4-31-3-9
Affected: IC 4-31

Sec. 52. "Maiden" means a horse that has never won an official or recognized race as defined in breed -
registry rules. (Indiana Horse Racing Commission; 71 IAC 1.5-1-52; emergency rule ﬂled lun15, 1'99'5
5:00 p.m.: 18 IR 2819, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899 readopted
filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA)

in breaking down this definition; there are terms fike " never won!' and "rété" which are easily
understood. “Race” is actually a definition in the: flat racing rulebook as well; However the IHRC’ ‘
definition of maiden incorporates by reference definitions of * ofﬂual or recogmzed race” in the ”breed




- ; 'r“e'gistry‘rulves.i" Th:e'refo're,'the definition of "race” in the flat racing rulebook means nothing in‘déﬁning ia o

:."mai‘d'e:n""in :In'dian'a. N'otv svinﬁply stopping the definition after the word "race" defies logic, but the phrase |

v."vasig;_!éﬁhe'd' in breed regiétry rules” has the rule of law. To truly, then, understand the definition of =

maiden and m'aide»nv race in Indiana's flat racing rulebook, the definitions in the breed registry rules,
o m 'uvét_'be' féviéW‘éd'to"cb}h’p!ete the definition.

: jv‘i'k'Us'iv'ng_ Thé_ vJéckey Club as an example, http://www.thejockeyclub.com/default.asp, they define
“themselves as "the breed registry for Thoroughbred horses in the United States, Canada, and Puerto
Ric'ov(” The Jockey Club's breed registry rules are compiled in The American Stud Book: Principal Rules
and Requirements, which can be found at http://www.thejockeyclub.com/pdfs/rule_book.pdf. In

e

reviewing these breed registry rules; there is no definition of "official race,” "recognized race," or "race"”
for that matter. The entirety of this breed registry uses the word 'race' maybe a half dozen times, mostly
in paragraphs about changing a thoroughbred’s name prior to a first race and about getting a 30-day

foreign race permit.

The definitions that the IHRC is attempting to incorporate from the "breed registry rules” into Indiana's
flat racing rulebook DO NOT exist! The Jockey Club's breed registry rules do, however, have the
following definition: "Maiden: A filly or mare that has never been bred (mated).” Since "maiden” is the
only term from the IHRC's definition actually defined in the breed registry rules, the IHRC has
inadvertently defined a "maiden” in Indiana flat racing in the terms of not being bred rather than not
having won a race.

Thank You,

-
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: th‘ése’admih"istrativé rules 'requir‘e an equine be “registered for racing” without defining the

: ofgahizatic)n'tha’t would provide such a registration for an equine to be considered a }horse.' There is no

’ registratibh r“eq‘u'iremen‘t within Indiana Horse Racing Commission administrative rules or authorizing
statute that specifically would require registration of an equine to race at an Indiana race track. Without
any specificity with this registration requirement, especially since 71 I1AC 1.5-1-45 covers multiple racing
breeds, these administrative rules need to be adjusted accordingly to define just what “registered for
racing” means. '

71 1AC-1.5-1-45 "Horse" defined
Authority: IC 4-31-3-9
Affected: IC 4-31

Sec. 45. "Horse" means any equine (including and designated as a mare, filly, stallion, colt, ridgeling, or
gelding) registered for racing; specifically, an entire male five (5) years of age and older. {indiana Horse
Racing Commission; 71 1AC 1.5-1-45; emergency rule filed fun 15, 1995, 5:00 p.m.: 18 IR 2819, eff Jul 1,
1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,2007, 11:31 a.m.:
20070404-IR-071070030RFA) NOTE: Expiration postponed by Executive Order #13-27, posted at
20140108-1R-GOV130576EOA.

Thank You,

;i)m/!—aartman
\_/44 Castle Woods Cove

indianapolis, IN 46280
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'_ :v;dThese two admrmstratlve defmmons extend the authonty of the lndlana Horse Racrng Commlssron
- (IHRC) beyond thelr statutoryjunsdlctlon granted by ‘IC 4-31-1 Pari- “mutuel Wagermg on Horse Racmg

. Therefore these two admlmstratlve deflmtlons should’ not be readopted as is, but modified 5|gn|ﬁcantly
to reflect the !HRC s statutory authorlzatlons and, more lmportantly, limitations.

Both'the standardbred and flat racing rulebooks have ‘jurisdiction' definitions as follows which is from
the flat racing rulebook:

71 1AC 1.5-1-50 "Jurisdiction" defined
Authority: IC 4-31-3-9
Affected: IC 4-31

Sec. 50. "Jurisdiction™ of the commission means the state of Indiana. (Indiana Horse Racing Commission;
71 1AC 1.5-1-50; emergency rule filed Jun 15, 1995, 5:00 p.m.: 18 IR 2819, eff Jul 1, 1995; readopted filed
Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-iR-
71070030RFA)

Merriam-Webster defines jurisdiction in a number of ways: 1) the power, right, or authority to interpret
and apply the law, 2a) the authority of a sovereign power to govern or legislate, 2b) the power or right
to exercise authority: control, 3) the limits or territory within which authority may be exercised. With
these definitions as a backdrop to these administrative rules, the IHRC must believe that their "power,"
" "control," and "territory" is the entire state. Effectively, the IHRC is claiming that its
regulatory jurisdiction is the entire state of Indiana. Indiana statutes disagree in @ number of ways with
the IHRC’s position.

"authority,

First, the idea that the IHRC has to create such definitions of their jurisdiction in the Indiana . " =
Administrative Code is actually laughable because the whole idea of an authorizing'statute\is to:definé' :
the limits of an administrative agency's authority. The 'Definitions' chapter in Indiana law (Ic 4 31- 2)
does not include a ‘jurisdiction’ definition because the entirety of the law is sumply a deﬁnmon of
jurisdiction in and of itself. Yet, somehow the IHRC's current mterpretatlon of thls authonzmg statute o
leads to such a definition as "the state of Indiana.”" Had the Indiana !eg|slature felt it was necessary to
specifically define the [HRC's geographlcal Jurrsdlctron they would have, ' L

Second, 'IC 4-31 Pari- Mutuef Wagenng On Horse Racmg is not the only aspect of Indrana Iaw that
addresses horse racmg in lndlana However IC 4 31isthe only 'Arttcle that glves the IHRC any authonty
over horse racing and more specn‘rcally parl mutuel" horse racmg The lndiana leglslature was very

|




’ ,":‘SpECIfIC m"lFC4 31 1 1 Wthh provrdes that the appllcabmty of the law ”does not apply to horse racxng o
- meetlngs at Wthh par}—mutuel wagenng is not permltted By that statutory pronouncement alone, the v
apphcatlon of the lHRC’s Jurlsdrctuon cannot be the entlre State of lndiana and the Ilmlts the IHRC's

- authorxty By the wordmg of lC 4- 31 1 1 the }ndlana legislature defmed the JUHSdICtIOn of the IHRC to e
f:only horse racrng meetlngs at whlch parl mutuel Wagerlng is permrtted whlch doesn t take place broad[y
- facross the entlre state of |nd|ana only at race tracks durmg recognlzed meetlngs

o .The Indiana Iegtslature in ’IC 15 19 3 Regulatlon of. Horse Racing’ grants rio authonty to the IHRC over
L other types of horse racmg of locations within (ndiana. The only exception would be the legislative
“intent expressed,m IC 4-31-5.5 Satellite Facilities,” which provides that the IHRC's jurisdiction is actually

only over locations WITHIN the state that provide pari-mutuel wagering on live horse racing and those
off-track simulcasting locations that can also provide pari-mutuel wagering on horse racing on races in
Indiana and around the country. Therefore, by statue, the IHRC's jurisdiction is defined as being only at
Indiana race tracks for recognized meets and at all licensed OTB's, and not beyond.

Third, the authority line in the current versions of 71 IAC 1.5-1-50 and 71 IAC 1-1-52 claim that {C 4-31-3-
9 gives the IHRC the authority to create a jurisdiction definition that encompasses the entire state.
According to Indiana statute, an administrative agency is required to cite from where they get their
rulemaking authority for each administrative rule. In reviewing IC 4-31-3-8, the only possible portion of
this statute that provides the IHRC discretionary rulemaking authority is 1C 4-31-3-9{a)(1)(H) which
states, "any other regulation that the commission determines is in the public interest in the conduct of
recognized meetings and wagering on horse racing in Indiana.” What the law actually allows for is
rulemaking for recognized race meetings and places where people can wager on horse racing which is a
very limited definition when compared to the IHRC's 'entire state of Indiana’ claim. Indiana statutes only
provide for the IHRC’s discretionary rulemaking, and therefore, exercise of authority at the two tracks
and at all licensed OTB's.

Fourth, statutory construction is a set of interpretation guidelines established by courts that apply to
laws and to administrative rules. Statutory construction does not allow for any interpretation of a law or
administrative rule that would lead to an absurd result. Yet, the IHRC's expanded definition of
jurisdiction as the entire state can lead to an absurd result.

Indiana statute, through IC 4-31-13-1(a)(3), allows the IHRC to "rule off" a person from a race track "if
necessary in the public interest to maintain proper control over recognized meetings." The IHRC

expands upon this authority in "71 IAC 2-10-1 Exclusion of patrons and licensed and unlicensed

persons.” |n this administrative rule, the IHRC concludes that their authority allows for exclusmns under '

this section shall be for all of the premises under the regulatory jurisdiction of the commlssmn mcludmg .

satellite facilities.” Given the current definitions of jurisdiction, the IHRC's own admlmstratlve rule g grves
them the ability to exclude someone from their' regulatoryjunsdrctron whlch is deﬂned as the entire
state of Indiana. This, of course, is absolutely absurd that the IHRC'can rule someone off and exclude
them frem the entire state of Indiana. ’
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Given the Indiana Horse Racing Commission’s (IHRC) past history of exclusively using the emergency
rulemaking process to promulgate administrative rules, the public interest would be served by a more
extensive review of the administrative rules in 71 1AC 10, including a review for statutory authority and
for statutory compliance. Effectively, 71 1AC 10 creates a complicated and parallel system of due process
which in many instances is beyond what is authorized by ‘IC 4-31 Pari-Mutuel Wagering on Horse
Racing.” There are numerous administrative rules in this article that do not avoid an unnecessary
duplication of aspects of ‘IC 4-21.5 Administrative Orders and Procedures’ (AOPA) and “IC 4-31 Pari-
Mutuel Wagering on Horse Racing’ as required by IC 4-22-2-19.5(a}(4).

Most importantly, the THRC has a statutory requirement to follow ‘IC 4-21.5 Administrative Orders and
Procedures,” yet has created ‘71 IAC 10 Due Process and Disciplinary Action’ which in many cases
circumvents IC 4-21.5 because it is not a word-for-word duplication. The applicability of AOPA in IC 4-
21.51s as follows:

i€ 4-21.5-2-3

Application of law

Sec. 3. This article applies to an agency, except to the extent that a statute clearly and specifically
provides otherwise. This article applies (to the extent that a statute other than this article specifically
applies this article) to a class of otherwise exempt orders or one (1) or more stages of an otherwise
exempt proceeding.

As added by P.L.18-1986, SEC.1.

The IHRC, being an agency without exemption under indiana law, is required to follow AOPA, not create
its own system of adjudication as in 71 IAC 10. The IHRC only has expressed authority for rulemaking
regarding administrative orders and procedures in limited circumstances within IC 4-21.5. Rulemaking
authority is explicitly stated in IC 4-21.5-3-8.5 regarding sharing an administrative law judge with
another agency; IC 4-21.5-3-34(b) regarding informal settlement procedures; IC 4-21.5-3-35 which
allows for adding procedural rights; and IC 4-21.5-3.5 regarding mediation. The IHRC has not established
any administrative rules within these authorized areas. This brings into question, the IHRC’s rutemaking
authority which is expressed as IC 4-31-3-9 for each administrative rule in 71 1AC 10.



