Agenda Item #5.1






















































5.1

final adjudication of a dispute determining which persons are entitled to such
money in dispute. No portion of such money, other than jockey fees and amounts
required or permitted by this Agreement, shall be deducted by Indiana Grand unless
requested in writing by the person to whom such monies are payable or his duly
authorized representative. For each race cancelled because of inclement weather,
mechanical failure, electrical failure, or for any other reason, the owner shall be
reimbursed Five Hundred Dollars ($500.00) from the Quarter Horse Purse Account
for each horse entered in the cancelled races (“Cancellation Fee”). No
reimbursement shall be made in the event that: (1) notice of cancellation is posted in
the racing office, texted to those subscribing to the Indiana Grand texting service and
posted on the Indiana Grand website eight (8) or more hours prior to post time; or (2)
a horse has been scratched prior to the cancellation of the race. Indiana Grand will
make an effort to run back any race that is cancelled, in which case Indiana Grand
shall not be required to pay any Cancellation Fee.

Payment for Administrative expenses. Indiana Grand shall deduct 3% (three
percent) for the period January 1, 2021, through December 31, 2021, from the
allocations to the Quarter Horse Purse Account described in Section 7 of this
Agreement, and pay such amounts to QHRAI to be used by the QHRAI solely at
its discretion for its administrative expenses and for services to its members. Such
payments shall be made throughout the term of the Agreement in current monthly
installments as such funds are received, regardless of overpayment/underpayment
in the Quarter Horse Purse Account. No deduction shall be made for
administrative expenses from gaming funds allocated to the Quarter Horse Purse
Account.

Shared TVG Expense. QHRAI authorizes and directs Indiana Grand to deduct

from the Quarter Horse Purse Account one-half (1/2) of the programing fees
Indiana Grand pays to TVG to broadcast Quarter Horse races originating from
Indiana Grand’s racetrack.

Race Cards; Simulcasting.

A.  Simulcast Signal. Indiana Grand in its sole discretion will decide the
price or cost, type, time and schedule of all simulcast signals to, and
from, the Racetrack and to each Satellite Facility, on all days including
live race days. The cost of such simulcast signals shall be reasonable
market rates as determined by Indiana Grand.

B. QHRALI Authorization. During the Term, the QHRAI authorizes Indiana
Grand to negotiate and contract with simulcast receiving facilities,
including off track wagering facilities located outside Indiana, which are
subject to the Interstate Horse Racing Act of 1978, 15 U.S.C. §3001, et.
seq. (Act), for the conduct of off-track Quarter Horse wagering. Indiana
Grand will inform, and seek the approval of, the QHRAI prior to Indiana
Grand sending its signal to any receiving jurisdiction outside of Indiana.
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C. On Indiana Grand’s six (6) “all-Quarter Horse” race days in 2021, Indiana
Grand will card a minimum of ten (10) races, as long as each race has at least
seven (7) entries; races with less than seven (7) entries will not be used.

T Allocations to Purses. During the term of this Agreement and except as otherwise
provided herein, Indiana Grand shall credit the following amounts to the Quarter
Horse Purse Account for disbursement, in complete satisfaction of Indiana
Grand's obligation for purses, under the following situations:

A.  Live Racing. When Quarter Horse racing is live at the Racetrack, eight
percent (8%) of the live gross handle generated at the Racetrack shall be
credited to the Quarter Horse Purse Account as prescribed by state
statute.

B. Satellite Wagering - In-State. When Quarter Horse racing is live at the
Racetrack, five percent (5%) of the live gross handle generated by said
live racing at any Indiana Satellite Facility shall go to the Quarter Horse
Purse Account as prescribed by state statute.

C. Satellite Wagering - Out-of-State. When Indiana Grand simulcasts a
Quarter Horse race run live at the Racetrack to an out-of-state facility, 50%
of the net receipts generated by simulcasting on that race, including any
source market fees and distribution and communication fees received by
Indiana Grand (net of expenses incurred by Indiana Grand) on the
simulcast of that Quarter Horse race run live at the Racetrack, shall go to
the Quarter Horse Purse Account. For purposes of this Subsection C, "net
receipts" shall mean all funds received by Indiana Grand under the
applicable contracts less any applicable excise taxes.

D.  Advanced Deposit Wagering. The advance deposit wagering chapter of the
Indiana Code, IC 4-31-7.5 (“ADW Statute”) is incorporated by reference
and made a part of this Agreement. Net Source Market Fees (defined
below) shall be allocated as required by the ADW Statute. Net Source
Market Fees means the difference between (1) source market fees received
by Indiana Grand from a licensed Secondary Pari-Mutuel Organization,
minus (2) the amount of expenses incurred by Indiana Grand.

8. Purses.

A. Purse Schedules and Condition Books. Using its best judgment in estimating
attendance, pari-mutuel handle, and breakage, Indiana Grand shall establish a
tentative average daily overnight purse schedule for each race meeting and
will exercise due care to avoid underpayment or overpayment of purses at all
race meetings. Indiana Grand will also deliver to the QHRALI at least




twenty-one (21) days prior to the “final” condition book draft going to the
printer, its first condition book and proposed purse schedules.

Overpayment - Underpayment of Purses. Indiana Grand will make a good
faith effort to ensure that all Quarter Horse purse monies earned through
the end of the Quarter Horse meet are paid out by the end of the Quarter
Horse meet.

Minimum Purses. No Quarter Horse race shall be run at Indiana Grand
during the Term of this Agreement with a purse less than the minimum
purse established by the Indiana Horse Racing Commission for any race
meeting, but in no event less than Five Thousand Dollars ($5,000.00).

Purse Notices. The pari-mutuel handle, the pari-mutuel handle commission,
breakage and purse distribution figures, and the percentage figures that
represent the relationship between purses and the total of pari-mutuel income
and breakage shall be posted on the bulletin board in the Racing Secretary's
office each day of a race meeting. Indiana pari-mutuel handle figures shall be
provided within forty-eight (48) hours after they are available to the President
of the QHRALI at the address provided below.

Payment of Purses. Indiana Grand agrees to distribute purses in the following
manner, excluding stakes:

No. of Starters 10
First 55%
Second 20%
Third 10%
Fourth 5%
Fifth 3%
Sixth 2%
Seventh 1.5%
Eighth 1.5%
Ninth 1%
Tenth 1%



For any races with less than ten horses, the applicable extra unpaid purse allocation will
revert to the Quarter Horse Purse Account.

10.

2021 Purse Distribution. Notwithstanding anything to the contrary set
forth in this Agreement, purses will be distributed for the 2021 race
meeting based upon a reasonable estimate of purse money to be
generated from all sources during the Term. Actual purse money
generated and not paid during the live meet, in addition to purse money
generated after that date through December 31, 2021, from whatever
source, shall be allocated to the appropriate purse account for the 2022
racing year in accordance with the rules of the Indiana Horse Racing
Commission.

Purse Reports. Beginning when the live race meet starts and continuing
until the final week of live racing is captured on the report, the Director of
Racing will provide the QHRAI President and QHRAI Executive Director
with an up-to-date purse report in time increments deemed appropriate by the
parties hereto but anticipated to be monthly..

Shared Trakus Expense. QHRALI agrees to pay monthly to Indiana Grand its

share of the daily Indiana Grand Trakus fee, which shall be determined as
follows:

Daily Fee x number of race days in the month + 2, x number of Quarter Horse
races + the total number of Quarter Horse and Thoroughbred horse races =
QHRAI Trakus Share (“QHRAI Share”).

EXAMPLE: $750x20days +2x % = $1,500.00 is QHRALI Share.

Stalls and Track Facilities.

A.

Stalls and Track Facilities. Indiana Grand shall make available stall space to
Quarter Horse horsemen during each race meeting without charge. A minimum
of 100 stalls shall be allocated for Quarter Horses race horses. In the event
Indiana Grand constructs an additional barn after the date this Agreement is
signed, Indiana Grand will make a good faith effort to allocate additional stalls
to Quarter Horse race horses, as deemed appropriate by Indiana Grand. The
following shall be made available or provided by Indiana Grand on the dates
set forth below:

¢ Barring unforeseen circumstances, as determined in the sole discretion of
Indiana Grand, the racing strip, barns, dormitories and other facilities at the
Racetrack (“Backside Facilities™) necessary for training purposes shall be
made available without charge to horsemen who have stalls allocated for



the upcoming race meeting 35 days prior to the Opening Day of Racing for
2021 (“Opening Day”).

Barring unforeseen circumstances, as determined in the sole discretion of
Indiana Grand, the track kitchen will open 14 days prior to Opening Day.

» Barring unforeseen circumstances, as determined in the sole discretion of
Indiana Grand, the barn area and dormitories shall be made available 35
days prior to Opening Day. Indiana Grand shall make water and electricity
available to each barn during the above periods without charge and will, at
its own expense, keep the racetrack properly harrowed and watered during
the periods before and after the end of each race meeting.

Each owner of a horse that is permitted by Indiana Grand to remain on the
grounds throughout the offseason commencing on November 19, 2020, is
required to apply for a stall for such horse for the 2021 racing meet, is not
guaranteed a stall for the 2021 racing meet and, if granted a stall for the 2021
racing meet, shall not be entitled to the same stall utilized during the
offseason.

In addition, during the racing season, Indiana Grand will make the racing
surface available for training (6) days per week beginning 35 days prior to
beginning of the 2021 meet and continuing thereafter until the end of live
racing. The starting gate shall be available 2 weeks prior to beginning of the
2021 meet for schooling and work outs five (5) days per week. Clockers will
be available six (6) days per week during training and prior to the meet.

After the 2021 meet has ended, Indiana Grand will for a period of ten (10)
days without cost to the QRHAI or QHRAI Members: (1) Allow horsemen to
keep their horses stabled in stalls in the barn area of the Racetrack as assigned
by Indiana Grand; (2) Make the racing surface available for training six (6)
days per week; and (3) Provide a clocker during post-meet training days.

Vendors. Indiana Grand may impose upon horsemen any exclusive
arrangement concerning farriers, feed men, tack supplies, or any other
suppliers or providers of service customarily used by owners and trainers that
it deems reasonable and appropriate. Indiana Grand will use its best efforts to
keep unlicensed persons in the above categories off its premises.

Stall Applications for the 2021 Race Meeting. Before the race meeting, Indiana
Grand shall establish a cutoff date for the submission of stall applications.
Indiana Grand shall, in the exercise of its sole business judgment, approve or
disapprove applications for stalls. The conditions for stabling shall be as set
forth on Exhibit A hereto and such conditions shall not be materially modified
without the consent of the QHRALI Indiana Grand will consider, among other




things, the following criteria in allocating stalls to horsemen for use during
race meetings:

(1)  The general quality of the horses listed on the stall application;

(2)  The quality of the racetrack(s) where the horses listed on the
stall application have previously raced,;

(3) The number of starts a trainer listed on the application has
made at past Indiana Grand race meetings;

(4)  The financial and professional integrity of the trainer listed on
stall application,;

(5) The total number of stalls requested by a trainer in relation to
the number of unallocated stalls;

(6) The best interest of Indiana Grand and Quarter Horse racing;
and

(7)  Investments made in Indiana horses and farms.

By accepting a stall, a horseman shall be required to use his or her best efforts
to run his or her horses during the race meeting consistent with each horse’s
physical condition and fitness and the race conditions.

Stall Applications for the 2021-2022 Offseason. Before the end of the 2021
race meeting, Indiana Grand shall establish a cutoff date for the submission of
stall applications. Indiana Grand shall, in the exercise of its sole business
judgment, approve or disapprove applications for stalls. The location of any
stall shall be assigned by Indiana Grand in its sole discretion. The conditions
for stabling shall be as set forth on Exhibit A hereto and such conditions shall
not be materially modified without the consent of the QHRAI Indiana Grand
will consider, among other things, the following criteria in allocating stalls to
horsemen for use during the 2021-2022 offseason:

(1) The volume and quality of participation of the horses and
trainer listed on the stall application at the 2021 race meeting;

(2) The financial and professional integrity of the trainer listed on
stall application;

(3) The total number of stalls requested by a trainer in relation to
the number of stalls the trainer used and the number of horses
they started at Indiana Grand during the 2021 race meeting;

(4) The best interest of Indiana Grand and Quarter Horse racing;
and
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(5) The age of the horse. In no event shall a horse two-years-old or
younger be allowed on the grounds prior to February 1, 2022.

Uplink. The QHRAI will reimburse Indiana Grand $100 per race, for every live
Quarter Horse race run from the Quarter Horse Purse Account to help defray the
satellite uplink costs for export Simulcasting.

Representations and Warranties.

A. OHRALI. In addition to the representations and warranties contained
elsewhere in this Agreement, the QHRAI warrants, represents and covenants
that:

(1)  This Agreement has been approved by the Board of Directors of the
QHRAIL

(2)  This Agreement is valid and enforceable according to its terms;

(3) The QHRAI is the "horsemen's association" representing Quarter
Horse owners and trainers for purposes of 1.C. 4-31-8-6;

(4) The QHRALI and its officials shall not participate in any delay,
interruption, or dispute, or otherwise cause temporary or
permanent cessation or suspension of racing at Indiana Grand
during any race meeting and shall not threaten, intimidate,
interfere with or interrupt any agent, servant or employee of
Indiana Grand or another person participating in racing at Indiana
Grand,;

(5) Each QHRAI official shall use all of his or her powers of persuasion
and all legal means at their disposal to ensure that all QHRAI
Members and other backside personnel comply with the terms of this
Agreement;

(6) The QHRALI and its officials shall use their best efforts to respond
to requests for consents and other approvals by Indiana Grand in a
timely and business-like manner, considering the need of Indiana
Grand to move quickly and decisively;

(7)  The QHRALI shall use its best efforts to ensure that the backside area of
the Racetrack is maintained in a safe, clean and orderly condition;
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(8)  The QHRAI shall not discriminate against horsemen at Indiana Grand
who are not members in connection with any provision of this
Agreement; and

B. Indiana Grand. In addition to the representations and warranties contained in
this Agreement, Indiana Grand warrants, represents and covenants that:

(1)

)

G)

“)
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(6)

This Agreement has been approved by its General
Manager of Racing;

Indiana Grand and its officers, directors and employees shall
not threaten, intimidate or otherwise coerce any horsemen,
QHRAI Member, employee or representative thereof;

Indiana Grand shall use reasonable efforts to keep the backside
area of the Racetrack in a safe, clean, and orderly condition,;

Indiana Grand shall use reasonable efforts to assist the QHRAI
in developing health and welfare programs for backstretch
personnel; and

Indiana Grand shall use reasonable efforts to reschedule any
programmed race lost due to cancellation.

Indiana Grand shall meet with representatives from the QHRAI
at a mutually convenient time prior to December, 2021, and
additionally will meet again in February, 2022, to discuss and
receive recommendations from QHRALI regarding the
following year’s program including, but not limited to: purse
structure, races; dates for all quarter horse days; and use of
purse surplus.

Governmental Approval. Nothing contained in the Agreement shall be construed as

requiring either party to perform any term or terms when such performance is
contrary to law or requires prior governmental approval; provided, however, both
parties shall use their best efforts to obtain governmental approval if such is required
including approval by the Indiana Horse Racing Commission.

Default. Either party may terminate this Agreement upon the other party's failure
to substantially perform as required under the terms of this Agreement and such
failure continues for fifteen (15) days following the date written notice of default
1s mailed or delivered pursuant to Paragraph 19. Such termination shall not
constitute an election of remedies nor shall it constitute a waiver of a party's other
remedies in law or equity.






















































