DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, CHICAGO DISTRICT
231 SOUTH LA SALLE STREET, SUITE 1500
CHICAGO IL 60604

May 2, 2022

Pianning Branch
Planning, Programs, and Project Management

Dear Ms. Orsburn:

The U.S Army Corps of Engineers, Chicago District (Corps) will be preparing a National
Environmental Policy Act (NEPA) document on the impacts associated with a proposed
Sanitary Sewer Laterals Pipelining Project in the Independence Hill Conservatory District
within the Town of Merriliville, Lake County, Indiana. The Independence Hill Conservatory
District is working with the Corps to address aging sewer infrastructure where leaky pipes
are leading to excessive infiltration and inflow into the sewer. The project limits for the
Sanitary Sewer Laterals Rehabilitation Project are in the roadway right-of-way in the Young
America subdivision of Merrillville, Indiana. The project area is bound by 73™ Avenue to the
north, Marshall Place to the east, West 77" Avenue to the south, and Whitcomb Street to
the west (Enclosure 1). The Chicago District has performed a Federal Consistency
Determination and is requesting concurrence from the IDNR/LMCP. The proposed activity
complies with Indiana's approved coastal management program and will be conducted in a
manner consistent with such program.

The proposed project would involve lining up to 200 lateral sewer line connections where
each lateral connection would be lined starting at the connection point with the sewer main
and extending 5 linear feet away from the connection point for a total of approximately
1,000 linear feet of liner.

We request your concurrence with this determination within 60 days in accordance with the
Coastal Zone Management Act. Indiana’s concurrence will be presumed if its response is
not received by the Corps within 60 days plus any extension, if requested as applicable
pursuant to 15 CFR 940.41(b). Questions and communications can be submitted to Mr.
Ryan Johnson by email at ryan.a.johnson@usace.army.mil or by phone at (312) 846-5559.

Sincerely,

Susanne J. Davis, P.E.
Chief, Planning Branch

Enclosures
1- Project Map
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ARTICLE 10. FLOOD PLAIN MANAGEMENT

312 TAC 10-2-42 “Utility line crossing” defined
Authority: IC 14-28-1-5; 1C 14-28-3-2
Affected: IC 14-27-7; 1C 14-28-1; IC 14-28-3

Sec. 42. “Utility line crossing” means the utility crosses the waterway in a straight line at an angle of between forty-five (45)
degrees and one hundred thisty-five (135) degrees from the streambank and does not paralle! the waterway for more than fifly (50) feet in the
floodway before crossing unless the parallel portion of the line is contained within existing road right-of-way. (Nafural Resources
Commission; 312 JAC 10-2-42; filed Jul 5, 2001, 9:12 c.n.: 24 IR 3389, eff Jan 1, 2002)

Rule 5. General Licenses and Specific Exemptions firom Floodway Licensing

312 TAC 10-5-0.3 Determining project eligibility for a general license; general eriteria
Authority: IC 14-10-2-4; IC 14-28-1-5
Affected: I1C 14-28-1; IC 14-29-1

See. 0.3. () Except as provided in subsections (b} and (c), a project for a utility line crossing, the removal of logjams and
obstructions, or the placement of outfall projects within a floedway is eligible for a general license if the project satisfies the requirements of
this rufe, For the removal of logjams and obstructions, these requirements include the procedures established by section 0.6 of this rule.

(b) Subsection {a} does not authorize a project in any of the following circumstances:

{1} Within a river or stream lisled in the Indiana Register at 16 IR 1677 in the Outstanding Rivers List for Indiana unless prior

written approval from the division of water’s environmenial unit has been obtained.

(2) Within a salmonid stream designated under 327 IAC 2-1.5-5(a)(3).

(3) Within & natural, scenic, or recreational river or stream designated under 312 IAC 7-2.

(4) For a utility line crossing, below the ordinary high watermark of a navigable waterwiy listed in the Indiana Register at 20 IR

2920 in the Roster of Indiana Waterways Declared Navigable or Nonnavigable unless the utility line is placed beneath the bed of

the waterway under section 4(b) of this rule.

(5) Where the project requires an individual permit from the United States Army Corps of Engineers under Section 404 of the

Clean Water Aci or Section 10 of'the Rivers and Harbors Act.

(¢) Subsection (a) does not authorize the removal of logjams or obstructions within one-half (/4) mile of any of the following:

(1) A species listed in the Indiana Register at 15 IR 1312 in the Roster of Indiana Animals and Plants Which Are Extirpated,

Endangered, Threatened, or Rare.

(2) A known mussel resource.

(3) An outstanding natural area, as contained on the regisiry of natural areas imaintained in the natural heritage data center of the

department.

(d) The [imitations contained in subsection (b) and subsection {(c) fsubsections (b) and (c}] do nol apply to section 7 of this rule.
(Natural Resources Connnission; 312 [AC 10-5-0.3; filed Aug 2, 2004, 3:18 p.m.: 27 IR 3875)

312 TAC 10-5-2 General licensing for utility line crossings
Authority: IC 14-10-2-4; IC 14-28-1-5
Affected: IC 14-27-7; IC 14-28-1; IC 14-29-]

Sec. 2. Except as provided in sections 3 and 4 of this rule, a license is required under IC 14-28-1, 1C 14-29-1, and 312 JAC 10-4 to
place a utility line in or on a floodway where:
(1) the drainage area of a river or stream is at least one (1} square mile at the downsiream end of the line’s floodway segment; or
(2) a dam or levee regulated under IC 14-27-7 is affected.
(Natural Resources Commiission; 312 IAC 10-5-2; filed Jul 5, 2001, 8:12 a.m.: 24 IR 3394, eff Jan 1, 2002)

312 TAC 10-5-3 Aerial electric, telephone, or cable television Jines; general license
Authority: IC 14-10-2-4; 1C 14-28-1-5
Affected: 1C 14-28-1; 1C 14-29-1; 1C 14-29-6

Sec, 3. The placement of an aerial electric, telephone, or cable television line is authorized without a written license issued by the
depariment under IC 14-28-1, IC 14-29-1, and 312 IAC 10-4 if:

(1) the activity does not disturb the bed of the waterway beneath the line;

(2) the activity conforms with the minimum clearance requirements of section 4(b)(9) of this rule;

(3) the suppori mechanisms are located at least seventy-five (75) fect from the top of the bank; and

{4) the utility line crossing is not within the floodway of a natural river, scenic river, or recreational river designated under 312 IAC

7-2.
(Natural Resowrces Commission; 312 IAC 10-5-3; filed Jul 5, 2001, 9:12 a.m.: 24 IR 3394, eff Jan I, 2002; filed Aug 2, 2004, 3:18 p.m.: 27
IR 3876)




312 YAC 10-5-4 Qualified utility line crossings; general license
Authority: IC 14-10-2-4
Affected: 1C 13-11-2-260; IC 14-27-7; 1C 14-28-1-29; 1C 14-33; IC 36-9-27

Sec. 4. (a) This section establishes a general license for the placement of a qualified utility line crossing in a floodway,

(b) A person who wishes to implement a project for the placement of a qualified utility line crossing on a river or siream, other
than on a river or stream identified in section 0.3(b) or 0.3(c) of this rule, may do so without notice to the department if the project conforms
to the following conditions:

(1) Tree removal and brush clearing shall be contained and minimized within the utility line crossing area. No more than one (1}

acre of trees shall be removed within the floodway.

(2) Construction activities within the waterway from April 1 through June 30 shall not exceed a total of two (2) calendar days.

(3) Best management practices shall be used during and after construction to minimize erosion and sedimentaiion.

(4) Following the completion of construction, disturbed areas shall be reclaimed and revegetated. Disturbed areas shall be mulched

with straw, wood fiber, biodegradable erosion blanket, or other suitable material. To prevent erosion until revegetated species are

established, loose mulch shall be anchored by crimping, tackifiers, or netting. To the extent practicable, revegetation must restore

species native to the site, If revegetation with native species is not practicable, revegetation shall be performed by the planting of a

mixture of red clover, orchard grass, timothy, perennial rye grass, or another species that is approved by the department as being

snitable to site and climate conditions. Tn no case shall tali fescue be used to revegetate disturbed areas.

(5) Disturbed areas with slopes of three to one (3:1) or steeper, or areas where run-off is conveyed through a channel or swale,

shatl be stabilized with erosion control blankets or suitable structural armament,

(6) No pesticide will be used on the banks.

() If a utility line transports a substance that may cause water pollution as defined in IC 13-11-2-260, the utility line will be

equipped with an emergency closure system.

(8) if a utility line is placed beneath the bed of a river or stream, the following conditions are met;

(A) Cover of at least three (3) feet measured perpendicalarly to the utility line is provided between the utility fine and the
banks,
(B) If the placement of a utility line is not subject to regulation under IC 14-28-1-29, {C 14-33, or IC 36-9-27, cover is
provided as follows:
(i) At least three (3) feet, measured perpendicularly to the utility line, between the fowest point of the bed and
the top of the utility line or its encasement, whichever is higher, if the bed is composed of unconsolidated
materials,
(ii) At least one (1) foot, measured perpendicularly to the line, between the lowest point of the bed and the top
of the utility line or its encasement, whichever is higher, if the bed is composed of consolidated materials.
(C) If the placement of the utilify line is subject fo regulation under IC 14-28-1-29, IC §4-33, or IC 36-9-27, cover is
provided as follows:
(i) At least three (3) feet, measured perpendicularly to the ulility line, between the design bed and the top of the
line or its encasement, whichever is higher, if the bed is composed of unconsolidated materials,
(ii) At least one (1) foot, measured perpendicularly to the line, between the design bed and the top of the line or
its encasement, whichever is higher, if the bed is composed of consolidated materials.
{D) Negative buoyancy compensation is provided where the utility line has a nominal diameter of at least eight (8) faches
and transports a substance having a specific gravity of less than one (1).
(9) If a utility line is placed above the bed of a river or stream, the following conditions are met:
{A) Except as provided in clauses (B) and (C), minimum clearance is provided from the lowest point of the utility line
{determined at the temperature, toad, wind, length of span, and type of supports that produce the greatest sag) calculated
as the higher of the following;
(1) Twelve and one-half (12%4) feet above the ordinary high watermark,
(if) Three (3) feet above the regulatory flood elevation,
{B) If the river or stream is a navigable waterway that is subject to IC 14-28-1, the uiility line that crosses over the
waterway must be placed to provide the greater of ihe following:
(i) The minimum clearance required under clause (A).
(i} The minimum clearance required for the largest watercraft that is capable of using the waterway. The utility
must consult in advance with the department fo determine the minimum clearance for walercraft at the
crossing.
{C) I a utility line is atiached to or contained in the embankment of an existing bridge or culvert, no portion of the utility
line or its support mechanism may project below the low structure elevation or otherwise reduce the effective waterway
area.

(10} A utility line placed in 2 dam or levee regulated under IC 14-27-7 does not gualify for a general license under this subsection.

(c) A person who elects fo act under this section must comply with the general conditions under subsection (h). Failure to comply
with these terms and conditions may result in the revocation of the general license, a civil penalty, a commission charge, and any other
sanction provided by law for the violation of a license issued under IC [4-28-1 and, if the waterway is navigable, the violation of a license
issued under 1C 14-29-1. (Natural Resources Commission; 312 IAC 10-5-4; filed Jul 5, 2001, 9:12 a.m.: 24 IR 3394, eff Jan 1, 2002, filed
Dec 26, 2001, 2:42 p.m.: 25 IR 1543; ervaia filed Mar 13, 2002, 11:5F am.: 25 IR 2521, filed Aug 2, 2004, 3:18 p.m.: 27 IR 3876)



THIS IS NOT A PERMIT

State of Indiana
DEPARTMENT OF NATURAL RESOQURCES
Division of Fish and Wildlife

Early Coordination/Environmental Assessment

DNR #: ER-24678

Request Received: May 2, 2022

Requestor: Indiana Department of Natural Resources
Lake Michigan Coastal Program

Jenny Orsburn

Indiana Dunes State Park
1600 North 25 East
Chesterton, IN 46304

Project:

County/Site info:

Regulatory Assessment:

Natural Heritage Database:

Fish & Wildlife Comments:

Rehabilitation of the sanitary sewer laterals in the Independence Hill Conservatory
District; Town of Metriliville

l.ake

The Indiana Department of Natural Resources has reviewed the above referenced
project per your request. Our agency offers the following comments for your
information and in accordance with the National Environmental Policy Act of 1869.

If our agency has regulatory jurisdiction over the project, the recommendations
contained in this lelter may become requirements of any permit issued. 1If we do not
have permitting authority, all recommendations are voluntary.

This proposal may require the formal approval of our agency pursuant to the Flood
Control Act (IC 14-28-1) for any proposal to construct, excavate, or filt in or on the
floodway of Kaiser Ditch, unless it qualifies for a general license under Administrative
Rule 312 IAC 10-5 that applies to utility line crossings (see enclosure). Please include
a copy of this letter with the permit application, if required.

The Natural Heritage Program's data have been checked.
The state endangered Black-crowned Night-heron (Nycticorax nycticorax) has been
documented within the project area,

Avoid and minimize impacts to fish, wildiife, and botanical resources to the greatest
extent possible, and compensate for impacts. The following are recommendations that
address potential impacts identified in the proposed project area:

1} Riparian & Forest Habitat:

We recommend a mitigation plan be developed (and submitted with the permit
application, if required) for any unavoidable habitat impacts that will occur. The DNR's
Habitat Mitigation Guidelines (and plant lists) can be found online at:
http:/fiac.iga.in.gov/iac/20200527-1R-312200284NRA.xml.pdf.

Impacts to non-wetland forest of one (1) acre or more should be mitigated at a minimum
2:1 ratio. If less than one acre of non-wetland forest is removed in a rural setting,
replacement should be at a 1:1 ratio based on area. Impacts to non-wetland forest
under one (1) acre in an urban setting should be mitigated by planting five trees, 1 inch
to 2 inches in diameter-at-breast height (dbh), for each tree which is removed that is 10"
dbh or greater (5:1 mitigation based on the number of large trees) or by using the 1:1
replacement ratio based on area depending on the type of habitat impacted (individual
canopy tree removal in an urban streetscape or park-like environment versus removal
of habitat supporting a tree canopy, woody understory, and herbaceous layer). Impacts
under 0.10 acre ih an urban area may still invoive the replacement of large diameter
trees but typically do not require any additional mitigation or additional plantings beyond
seeding and stabilizing disturbed areas. There are exceplions for high quality habitat
sites however.

Aftachments: A - Utility Exemption Criteria




THIS IS NOT A PERMIT

State of Indiana
DEPARTMENT OF NATURAL RESOURCES
Division of Fish and Wildlife

Early Coordination/Environmental Assessment

Contact Staff:

Attachments:

2) Wetland Habitat:

Due to the presence or potential presence of wetland habitat on site, we recommend
contacting and coordinating with the Indiana Department of Environmental Management
(IDEM) 401 program and also the US Army Corps of Engineers (USACE) 404 program.
Impacts to wetland habitat should be mitigated at the appropriate ratio (see guidelines
above).

The additional measures listed below should be implemented to avoid, minimize, or
compensate for impacts to fish, wildlife, and botanical resources:

1. Revegetate all bare and disturbed areas within the project area using a mixture of
grasses (excluding all varieties of tall fescue), sedges, wildflowers, shrubs, and trees
native to Northern Indiana and specifically for stream bank/floodway stabilization
purposes as soon as possible upon completion. Turf-type grasses (including
low-endophyte, friendly endophyte, and endophyte free tall fescue but excluding alt
other varieties of tall fescue} may be used in currently mowed areas oniy.

2. Minimize and contain within the project limits all tree and brush clearing.

3. Do not cut any trees suitable for Indiana bat or Noithern Long-eared bat roosting
(greater than 5 inches dbh, living or dead, with loose hanging bark, or with cracks,
crevices, or cavities) from April 1 through September 30,

4. Do not deposit or allow construction/demolition materials or debris to fall or otherwise
enter the waterway.

5. Appropriately designed measures for controlling erosion and sediment must be
implemented to prevent sediment from entering the waterbody or leaving the
construction site; maintain these measures until construction is complete and all
disturbed areas are stabilized.

6. Seed and protect all disturbed streambanks and slopes not protected by other
methods that are 3:1 or steeper with erosion control blankets that are heavy-duty,
biodegradable, and net free or that use loose-woven / Leno-waoven netting to minimize
the entrapment and snaring of small-bodied wildlife such as snakes and turtles (follow
manufacturer's recommendations for selection and installation); seed and apply muich
on all other disturbed areas,

7. Do not excavate or place fill in any riparian wetfand.

Christie L. Stanifer, Environ. Coordinator, Fish & Wildlife
Our agency appreciates this opportunity to be of service. Please contact the above
staff member at (317) 232-4080 if we can be of further assistance.

C%W L .—S)W/M, Date: June 1, 2022
i’/

Christie L. Stanifer
Environ. Coordinator
Division of Fish and Wiidlife

A - Utility Exemption Criteria



