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| poLICY

The Indiana Department of Child Services (DCS) recognizes the right of the alleged perpetrator
to request an Administrative Appeal Hearing if substantiated allegations of Child Abuse and/or

Neglect {CA/N) are upheld in the DCS Administrative Review. The process outlined herein will
apply to all substantiated CA/N determinations made on or after Ogfobén.15, 2006.

; 2 {for an Administrative
Appeal Hearing must be made by the child’s parent, guar fagPatiorney, Guardian ad
Litem (GAL), or Court Appointed Special Advocate (C

[REVISED] DCS requires that all requests for Ad
perpetrator utilize the Request for Administrative

peal Hearing by an alleged
ing for Child Abuse and/or Neglect
DCS Hearings and Appeals

within thirty (30) calendar days (if request he
(if request mailed) from the date identified;
Right to Administrative Appeal (SF54;

of Administrative Review Decision and

Note: If the request for an
Hearings and Appeals.
the request deadh
extended fo the n

Appeal is received on a day that the DCS
ext business day is considered the receipt date. If
t the DCS local office is closed, the deadline is

ssessment is against a DCS Employee or a child care worker
itd Care Worker Assessment Review Process and 2.4
Assessment and Revie DCS Staff Alleged Perpetrators, the Administrative Appeal Hearing
will be held within twenty{20) calendar days of the date the request is received by Hearings
and Appeals, unless the alleged perpetrator (appellant) requests an extension of fime for
hearing preparation or other good cause as outlined in 470 IAC 1-4.

[REVISED] If the sub
as defined in DCS po

Note: If the alleged perpetrator is a DCS employee or a child care worker, DCS cannot
ask for a continuance. For other alleged perpetrators, DCS can request a continuance
but must follow the same requirements as the alleged perpetrator.

DCS will hold all other hearings within ninety (80) calendar days from the date the request is
received by Hearings and Appeals.
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[REVISED] The DCS Hearings and Appeats unit will notify the appellant and the DCS local
office in writing of the hearing date, via mail or email, at least ten (10) calendar days in
advance.

Note: An appellant is the person identified as a substantiated perpetrator of child abuse
and/or neglect who has completed an administrative review by DCS and requested an
administrative appeal hearing.

[REVISED] DCS acknowledges that the appellant has the right to bring witnesses and/or legal
counsel to the hearing to present relevant evidence and cross examine DCS' witnesses.

Note: For those administrative appeals that were stayed before the effective date of this
policy, the administrative appeal process must be reactivated in accordance with the
stay letter or order of stay provided to the appellant.

order a Stay of the

>the DCS local office
and documentation is filed with Hearings and Appeals to g

1. A Child in Need of Services (CHINS) petition has

a. Any request recejved for an Administraj
CHINS matter by submitting the Prelid
appropriate supporting documenta

b. During the Stay, the substantiation

be stayed due to a pending
and CHINS Petition and/or other

same facts and circumstanc eport of CA/N was substantiated, until the case
is resolved:
a. Any request received fof istrative Appeal wilt be stayed due to a pending
criminal or JOD m ' fig a Probable Cause Affidavit, charging information
and/or other sup
b. Buring the Stay,

3. An Informal Adj
suffice as sup
the CPI.

4. BCS has receivedipotification from the County Prosecutor's Office that criminal charges
are under review based on the same facts and circumstances which resulted in the
classification of allegations as substantiated against the alleged perpetrator who has
requested an Appeal Hearing.

stafitiation will remain on the CPL.
) has been filed and is pending. A copy of the filed 1A will
mentation. During the Stay, the substantiation will remain on

INEW] Note: The DCS local office or appellant must notify Hearings and Appeals by notice
or motion to request that the Administrative Appeal process be stayed.

When appropriate, either the DCS local office or appellant may request that the administrative
appeal process be reactivated or dismissed, in accordance with the stay order of the
Administrative Law Judge (ALJ).

[NEW] Note: The case will remain open on the Hearings and Appeals docket untit it is
concluded by a final DCS order by an ALJ.
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The DCS Administrative Appeal Hearing will be conducted and decisions issued in accordance
with the procedures outlined in 470 |AC 1-4-1 through 5.

[REVISED] The presiding ALJ will issue a written decision:
1. Within fifteen (15) calendar days after completion of the hearing for child care workers
and DCS Employees or
2. Within thirty (30} calendar days after completion of the hearing for all other alleged
perpetrators.

The ALJ’s decision will be the final decision of DCS regarding the classification of the CPS
assessment and report, subject to the right to judicial review as provided in 1C 4-21.5-5.

[REVISED] Note: This policy does not apply to any Administrafi
substantiation of allegations of CA/N by DCS. '

Appeal other than the

Code References
1. 1C 31-33-26 Child Protection Index
2. 470 1AC 1-4-1 Administrative Appeals
3. 1C 4-21.5-3-2 Adjudicative Proceedings
4. |C 4-21.5-5 Judicial Review

| PROCEDURE

FartiAdministrative Appeal Hearing by submitting
r Child Abuse and/or Neglect Substantiation

i thirty (30} calendar days of the date on the
Right to Administrative Appeal (State Form
allowed for mail time.

[REVISED] The alleged perpetrator will re
a Request for Administrative Appe
(SF547751 fo DCS Hearings and A

Note: If the request is
the next busines i

A Saturday, Sunday, or legal holiday under state statute
considered the receipt date.

ring is received, the DCS Hearings and Appeals Coordinator

1. Record the case in the DCS hearing tracking system;

2. Assign the case to a DCS Administrative Law Judge (ALD;

3. Schedule a hearing; and

4. Notify the alleged perpetrator (appellant), the appellant’s representative (if applicable),
the ALJ, the DCS Local Office Director, DCS Local Office Attorney, and Regional
Manager of the date, time and specific location of the hearing.

[NEW] Note: If concerns for the security of any witness or employee comes to the attention
of a DCS Employee, the employee is to notify the Hearings and Appeals Coordinator, ALJ
and/or DCS Local Office Director at which the hearing is being conducted.

[REVISED] At the hearing, the DCS local office representative will:
1. Review assessment documentation prior to the hearing; and
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2. Bring supporting documentation to be entered as evidence and witnesses to the hearing.
Exhibits should be appropriately redacted to eliminate all Social Security numbers,
identification of the report source, and any other information necessary for redaction.

The ALJ will:
1. Conduct a hearing in accordance with the procedures specified in 470 IAC 1-4 through
1-4-5; and
2. lIssue a written decision:
a. Within fifteen (15) calendar days after completion of the hearing for child care
workers, and DCS employee’s, or
b. Within thirty (30) calendar days after completion of the hearing for all other
hearings of substantiated assessments of CA/N.

After the hearing, the DCS Hearings and Appeals Coordinator will e
persons are notified of the decision:
1. The appellant (alleged perpetrator);
2. The appellant’s (alleged perpetrator's) representatives
3. The DCS Local Office Director of the county who agsessgd thagase;
4.
5.

re that all of the following

The Regional Manager; and
DCS Local Office Attorney.

[NEW] Note: All distribution of notices and e DCS Local Office Director, DCS
Local Office Attorney, and Regional Mana led in PDF format. :

[REVISED] The Regional Manager and/6i
and instruct him or her to comply w
unapprove any allegations that ma
decision.

Office Director will notify the Supervisor
ecision issued by the ALJ. The Supervisor will
poverturned in the Administrative Appeal

[ PRACTICE GUIDANCE ¢

[NEW] Hand Deliver,
Hand delivery require
documented contact in

ace-to-face contact with the alleged perpetrator and a

[REVISED] Preparation for a Scheduled Administrative Appeal Hearing

The DCS local office should prepare exhibits and witnesses for an Administrative Appeal
Hearing in the same manner as if it were preparing for a CHINS Juvenile Court Fact Finding
Hearing. Thorough records and documentation should be compiled and presented at the
Administrative Appeal Hearing as DCS local office exhibits. DCS must prove by a
preponderance of credible evidence that child abuse and/or neglect occurred and that the
appellant is responsible for the child’s abuse and/or neglect.

[REVISED] Presenting the DCS Case at the Hearing

At the Administrative Appeal Hearing, the DCS case may be presented by a Family Case
Manager (FCM), Supervisor, and/or DCS Local Office Attorney. The DCS Local Office Director
may decide who is best able to represent the Agency. The appellant may present his or her
case personally or through counsel or other representative. Each party has the right to bring
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witnesses to the hearing, present relevant evidence and cross examine the other parties’
withesses.

[REVISED] Provide copies of interviews or video recordings at the Hearing

The use of audio or video recordings, including forensic interviews, can be extremely helpful in
proving a DCS case. f submitied as an exhibit, it must be in a format that can be played at the
hearing (laptop computer, recorder, etc.). '

INEW] Note: All exhibits must be provided to the ALJ with a copy to the opposing party.

Final Decision of DCS
The ALJ’s decision will be the final decision of DCS regarding the classification of the CPS
assessment and report, subject to judicial review as provided in 470 IAC 1-4-7.

FORMS AND TOOLS

1. Request an Administrative Appeal Hearing for Child AF
Substantiation (SF54775) .
2. Notice of Administrative Review Decision and Rig

Form 54319)
3. Assessment of Child Abuse or Neglect (S

| RELATED INFORMATION

[REVISED] Location of Hearings

All hearings for child care workers ap

alleged perpetrator/appellant, in wr,
1. Requests that the hearing belheld in
2. Requests an extension

ployees will be held in Indianapolis, unless the

other location; and
me limits and waives an expedited hearing.

All other hearings will be '
residence of the app
event of natural disast

determined centralized location near the county of
J may order a hearing site other than those identified in the
ason as determined by the ALJ. The locations are as follows:

Appellant resides i Hearing will be held in:

Region 1, Region 2 Gary, Indiana

Region 3,4, 6 (Miami, Fulton and Wabash County), 7 {Blackford, Fort Wayne, Indiana
Grant, Jay and Randolph County)

Regions 5, 6 (Cass and Howard County), 7 (Delaware County), 8, | Indianapolis, Indiana
9,10, 11, 12, 14 {(Johnson County and Shelby County)

Regions 13, 14 (Bartholomew, Jackson, Jennings County), 15, 18 | Seymour, Indiana
{Clark, Floyd, and Scott County)

Regions 16, 17, 18 (Harrison, and Washington County) Jasper, Indiana
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