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Checks for DCS Contractors '
Con
| POLICY [REVISED] ) |
The Indiana Department of Child Services (DCS) will evaluate all Fingerprint-Base al
Criminal History Checks (Fingerprint-Based Checks) on all DCS Contractors. T
Contractor will evaluate the remaining background checks (see separate p NS.3
Conducting Background Checks for DCS Contractors).

Fingerprint-Based Checks
The DCS Central Office Background Check Unit (COBCU) will ev% he results and notify
the contractor by e-mailing the Fingerprint-Based Check Statusﬂ& .

The COBCU will conditionally disqualify all persons whosec\ﬁb'mal history is incomplete and
requires further verification.

Note: The subject of the check will remain in@mditionally disqualified status until the
subject provides the COBCU with a copy @F'r red verification of charges, including
but not limited to: court orders showing disposition and level of conviction, court order
showing dismissal, and/or arrest rgportS¥Upon receipt of all necessary verifications,

COBCU will reevaluate the statu d issue an amended Fingerprint-Based Check
Status Letter to the assignedixﬁa tor's contact person by e-mail.

whose criminal history report includes the following,
ile for a waiver (see section on Waivers):
to the health and/or safety of a child;

although some may be eligi
1. Any misdemeanor tel

The COBCU will disqualify all Fe
te

2. Any felony;
3. Four (4) or more misdemeanor convictions; and/or
4. [REVISED] nile adjudication for an act that if committed by an adult would be one

(1) of thﬁ onies listed in the Waivers section below.
The COB Mualify all persons whose Fingerprint-Based Check Report has no criminal
history or ts arrests and/or convictions that do not result in a conditionally disqualified or
disqualifi tatus.

Chmotection Services (CPS) History Checks

The’contractor will review the completed CPS History Check results from Indiana, and if
applicable, all other states of residency within the past five (5) years and determine if there are
reports of any substantiations of child abuse and/or neglect for the subject of the check. If there
is substantiated CPS history in Indiana or the equivalent in another state, a Waiver is required
(see section on Waivers).
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Sex Offender Registry Checks

The contractor will evaluate the Sex Offender Registry Checks to determine if there are any
matches. If there is a match, the subject of the check cannot be employed or volunteer for the
contractor; notify the COBCU immediately. The COBCU will re-evaluate the Fingerprint-Based
Check criminal history report.

Local Law Enforcement Agency (LEA) History Checks
When completed, the contractor will evaluate the results of the local LEA Records Checks. If
there is a felony, four (4) or more misdemeanors, or a misdemeanor that relates to the he

and safety of a child, the contractor or designee will contact the COBCU immediately. TE%

k
ased

COBCU will cross-reference the local LEA Records Check with the Fingerprint-Based
History Report to ensure the local LEA Records Check results do not alter the Fing@;i
Check Status. If the contractor believes the local LEA Records Check report ma r the
status of the Fingerprint-Based Check Report, the contractor will contact th tant that is
listed on the Fingerprint-Based Check Status Letter for further action.

[REVISED] Waivers
Upon receipt of the positive written recommendation of support f for yment and/or
volunteering from the DCS licensed agency Executive Dlrector 0 Director, COBCU wiill
accept a request for a waiver of disqualified juvenile history bstantiated CPS history.
COBCU will also accept a waiver of disqualifying criminal s@ if the subject of the check has
not been convicted, or is pending conviction, of any of,th@ nies listed below:

Murder (IC 35-42-1-1);

Causing suicide (IC 35-42-1-1); @@

. Assisting suicide (IC 35-42-1-2.5);

1
2
3
4. Voluntary manslaughter (IC 35-42- 1

5. Reckless homicide (IC 35-42-1-5

6. )%(flve (5) years;
7

8

9

Battery (IC 35-42-2-1) within the {:

. Domestic battery (IC 35-42- 2

. Aggravated battery (IC 35-42'2-15);

. Kidnapping (IC 35-42-3:2% )"
10. Criminal confinement (IC"85-42-3-3) within the last five (5) years;
11. A felony sex offenge under (IC 35-42-4);
12. Carjacking (IC 35—@) within the last five (5) years; prior to its repeal
13. Arson class (IC¥85-43-1-1) within the last five (5) years;
14. Incest (IC 3 -3);
15. Neglect of&adépendent (IC 35-46-1-4(a)(1)) and IC 35-46-1-4(a)(2));
16. Child sgffing (IC 35-46-1-4(d));
17. [Ng\pﬂbperatinq a vehicle while intoxicated (IC 9-30-5) within the last five (5) years;
18. [REVISED] A felony involving a weapon (IC 35-47) or (IC 35-47.5) within the last five (5)

five (5) years;
0. [REVISED] A felony offense relating to obscenity or pornography IC 35-49-3;
obscene under;
21. [NEW] Attempt (IC 35-41-5-1) in combination with any of the above listed felonies;
and/or
22. [REVISED] A felony that is equivalent to a felony listed in subdivisions (1) through (21)
for which the conviction was entered in another state.
The contractor will immediately remove the subject of the check from the schedule to work if the
background check subsequently reveals:

Ay ;
?’[REVISED] A felony offense relating to controlled substances (IC 35-48-4) within the last
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1. Disqualified history or substantiated CPS history that is not waived by DCS; or

2. Disqualified history or substantiated CPS history where a waiver is not being actively

pursued.

Code References
1. 1C 9-30-5: Operating a Vehicle While Intoxicated

2. 1C 10-13-3-27: Release of data to noncriminal justice organization or to individuals;

national crime information center data restricted; penalties

3. IC 10-13-3-38.5: Use of fingerprints for employment or license; retention of finqerpﬂ@

£

| PROCEDURE

DCS Division responsible for the contract will ensure that the contractor completé&'e

following

steps.
1. For a Fingerprint-Based Check, review the results letter received Srom; OBCU. Where

the status of the Fingerprint-Based Check results are either condi
disqualified,;

lly disqualified or

a. Provide a copy of the Fingerprint-Based Check Statys J‘ét@to the subject of the

check,

b. If disqualified, instruct the subject of the check to ’ﬁt}ct the COBCU Consultant
listed on the Fingerprint-Based Check Status Letter/to determine if the subject of the
check is eligible to apply for a Waiver. If eligi d the DCS Contractor supports
the Waiver, instruct the subject of the che% t a request for a Waiver must be

submitted to the COBCU within 10 day:
gédp Ing for a Waiver), or

date of the Fingerprint-Based Check

Status Letter (see # 5 below regardin
c. If conditionally disqualified, instr he subject of the check to contact the COBCU

Consultant listed on the Fingefprint-Based Check Status Letter within 10 days of the
date of the results letter. Pgovide, the requested documentation to the COBCU
tibg,,

consultant. Upon reeval

2. Review the results of t % History Check;

if the status is disqualified refer to “b” above.

a. If a substantiated history is discovered, the DCS Contractor will give the
subject of the a copy of the completed Indiana Request for a Child Protection

Services (CGPS tory Check (SF52802) form showing substantiated history or any

comparmults from another state (see separate policy, 2.6 Sharing of
Confidenti formation), and

b. A re%&(or a Waiver should be filed within 10 days of receiving the CPS history

iver section below). The request for the waiver must be granted for the

(sé
N@yee or volunteer to be employed or volunteer as part of the DCS contractor. If

@ ady hired or volunteering, remove from the work schedule immediately.

eview the results of the Sex Offender Registry Check for a match to the subject of the
check. If there a match for the subject of the check, do not hire or allow the subject to
volunteer. If already employed or volunteering, then remove the subject of the check

from the schedule immediately;

Review the results of the LEA Record Checks and contact COBCU within five (5) days of
the check for further evaluation if there is a felony, four (4) or more misdemeanors, or a

misdemeanor that relates to the health and safety of a child. At any time the DCS

Contractor believes the LEA Record Check report may alter the status of the Fingerprint-
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Based Check, the DCS Contractor will contact the COBCU Consultant that is listed on
the Fingerprint-Based Check Status Letter for further action;

5. To request a Waiver of disqualified criminal history and/or substantiated CPS history
submit to the COBCU by fax at 317-234-4633 or scan/e-mail at
background.checkunit@dcs.in.gov:

a. A signed letter from the subject of the check explaining in detail the situation
involving the substantiation or criminal act and addressing:
i.  The length of time since the person committed the offense, delinquent act, or act
that resulted in the substantiated report of abuse or neglect;
ii.  The severity of the offense or abuse or neglect, including jail or prison t%?

served and whether they are currently on probation or parole; and
iii.  Evidence of the person's rehabilitation, including the person's coopeiat
treatment plan, if applicable.

ith a

b. A signed letter on the DCS Contractor’s letterhead or email fr<@&xecutive
Director, or Human Resource Director explaining:
i.  His or her observation of the subject of the check; Q
ii.  The reasons he or she supports or does not sup;gogéuI aiver request;
iii.  If the subject is currently employed, volunteerin a& ing considered for future
work; and K
iv.  If awaiver has been applied for and grante& e past.

c. The Indiana Request for a Child Protection ‘Service History (CPS) History Check
(SFE52802). If substantiation of abuse an eglect is found, there must be a print
out the 311. Also if the subject has re tside the state of Indiana in the past
five (5) years, the other state’s CRS search results must also be submitted,

d. A screen print of the complet?«Se ffender Registry Check from the required

e

National Sex Offender website,
e. A copy of the written res@ all LEA checks, if applicable, and

-

A copy of the Fingerpti ased Status letter, which was e-mailed to the contractor, if
requesting a CPS wai ly. This is required for checks completed for the purpose
of contractor em %nt or contractor volunteer showing the Fingerprint-Based
Status of quali 'ch)i\

6. Place a copy me results for all background checks and any waiver letters in the
employee o teer’s personnel file;

Note:',g(‘tAninal history or CPS waiver granted for the purpose of employment or
\Ye) ing with a DCS contractor may not be used for any additional purpose. A new
W@ equest must be submitted and granted for each additional purpose.

. "Evaluate the Fingerprint-Based Check report within five (5) business days of receipt and
notify by e-mail the assigned contractor’s contact person regarding the clearance status;
2. If conditionally disqualified or disqualified, provide guidance, reevaluate history based on
the received documentation, and issue a new Fingerprint-Based Check Status Letter,
when applicable;
3. For waivers of disqualified criminal history and substantiated CPS history;
a. Upon receipt of the complete waiver request packet, the COBCU will summarize,
make a recommendation, and submit the request to the Deputy Director of
Placement Support and Compliance or designee,

Th?é’COBCU will:
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b. Deputy Director of Placement Support and Compliance or designee will submit the
recommendation to the Background Check Team for a joint decision, and

Note: The Background Check Review Team is made up of the DCS Local Office
Director (LOD) and Regional Manager located in the county/region in which the
contractor is/will be located, the Deputy Director of Services and Outcomes or
designee, and the Deputy Director of Placement Support and Compliance or
designee. The team decision may be made via phone or email.

decision will be returned in approximately 10 business days and the statusiwilkbe

c. Notify by email the assigned contractor’s contact person of the waiver decisig@\
either “waiver granted” or “waiver not granted”.

4. For Exception to Fingerprint request, when the exception is granted g&t’e the LCH
and notify by e-mail the assigned contractor’s contact person reg@ e granted

status.
2
| _PRACTICE GUIDANCE AR

N/A \(b

| FORMS AND TOOLS ’Acv)y
N/A @QO
£ N
| RELATED INFORMATION A N
ro

Factors for the Contractor and Ba.cquB d Check Review Team to Consider when

Recommending and/or Approving\theYBackground Check Waivers

Information yielded on all back r@\checks should be considered, including, but not
hg

limited to the following:
1. The length of time hé\ passed since the conviction, juvenile adjudication, or child
abuse and/or negl%? bstantiation;
2. The severity e Offense; and
3. Evidence of tﬁ%«érson’s rehabilitation.
Disclosing Na@al Criminal History Check Information
Neither th ﬁi;actor nor the subject of the check shall receive a copy of the official criminal
history tr %ﬁt that contains criminal history reported by the Federal Bureau of Investigation
(FBI) a Indiana State Police (ISP). DCS may verbally disclose the specific crimes to the
ject'of the check. If any of the checks conducted by DCS reveal an inaccurate record, the
of the check may formally challenge the record. A Review Challenge of inaccurate
information must be made to the law enforcement agency that posted the record. To refute

inaccurate Indiana criminal history records or information, please request a Review Challenge
from Indiana State Police (ISP).

Su
Su

Disqualified Fingerprint Status

Disqualified status means that the subject of the check is ineligible unless a waiver is granted, to
be an employee, volunteer and/or intern, including a subcontractor, who have or will have
electronic or physical access to children'’s records, or direct contact with children on a regular and
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continuing basis or any contact when a child(ren) is/are alone or only with the contractor’s staff in
connection with performance of any services or activities pursuant to a contract with DCS
(“Covered Personnel”).

Conditionally Disqualified Fingerprint Status

Conditionally Disqualified status means that the subject of the check is ineligible until the
conditionally disqualifying arrest or conviction is resolved and the status is changed to Qualified
(or the status is changed to Disqualified and a Waiver is subsequently granted) to be Covered
Personnel.

Examples of reported information on a Fingerprint-Based Check Report that will lead t@e
conditional disqualification include but are not limited to an arrest without a disposi(o’@
conviction without the level of the conviction being a misdemeanor or a felony, o nviction
where additional information on the circumstances of the arrest and convicti required.

Qualified Fingerprint Status

Quialified fingerprint status means that the subject of the check is eligigle to be Covered
Personnel, as long as the subject of the check passes all other pa@ nd checks.

A
D
.\%
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