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| POLICY [REVISED] <O |

The Indiana Department of Child Services (DCS) Central Office Background Chec
(COBCU) will evaluate the results of all Fingerprint-Based National Criminal Hi
(Fingerprint-Based Checks) on all required persons for the purpose of foster
licensing. The DCS local office or Licensing Child Placing Agency (LCPA) licenSing worker will
evaluate the remaining background checks (see separate policy, 13.9 Conéldcting Background
Checks for Foster Home Licensing). The final results will be placed in't@\icensing file and
documented in the Management Gateway for Indiana’s Kids (MaGl ystem.

The COBCU will evaluate the results and notify the assigne S local office or LCPA contact

Fingerprint-Based Check 2%

person by e-mailing the Fingerprint-Based Check Stat@L@ .

The COBCU will conditionally disqualify all personﬁ(ho e criminal history is incomplete and

requires further verification.
Note: The subject of the check will %in in a conditionally disqualified status until the
subject provides the COBCU with py of required verification of charges, including
but not limited to: court orders ing disposition and level of conviction, a court order
showing dismissal, and/or arrest reports. Upon receipt of all necessary verifications,

COBCU will re-evaluate th tus and issue an amended Fingerprint-Based Check
status letter to the assi DCS local office or LCPA contact person by e-mail.

The COBCU will disqualif %persons whose criminal history report includes the following,
although some may be*eligible to file for a waiver (see Waivers section below):
1. Any misdem r related to the health and/or safety of a child;

2. Any felonyQ,

3. Four (4)@nmore misdemeanor convictions; or

4. A juveqile adjudication for an act that if committed by an adult would be one (1) of the 21
fgl@ss listed in the Waivers section below.

The CU will qualify all persons whose Fingerprint-Based Check Report has no criminal
hi or reflects arrests and/or convictions that do not result in a conditionally disqualified or
disqualified status.

Child Protection Services (CPS) History Checks

The licensing worker will review the completed CPS history results from Indiana, and if
applicable, all other states of residency within the past five (5) years to determine if there are
reports of any substantiation of abuse and/or neglect for the subject of the check. If there is
substantiated CPS history in Indiana or in another state, the filing and approval of a waiver is
required for licensing approval (see below section regarding Waivers).
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Note: It is the responsibility of the applicant to cover any fees for out-of-state CPS
history.

Sex Offender Registry Check

The licensing worker will evaluate the Sex Offender Registry checks to determine if there are
any matches. If there is a match, the home cannot be licensed or remain licensed and COBCU
should be notified immediately. The COBCU will re-evaluate the Fingerprint-Based Check

report. @%

Local Law Enforcement Agency (LEA) Records Check QQO
The licensing worker will evaluate the results of the local LEA Records Check. If the@, a
felony, four (4) or more misdemeanors, or a misdemeanor that relates to the nd safety
of a child, the licensing worker will contact the COBCU immediately. The COBCU will cross-

ensure the local LEA Records Check do not alter the Fingerprint-Based k Status. If at any
time the licensing worker believes the local LEA Records Check repqgt:p alter the status of
the Fingerprint-Based Check Report, the licensing worker will cont e COBCU consultant
that is listed on the Fingerprint-Based Check Status Letter for.fu% action.

[REVISED] Waivers >
Upon receipt of the positive written recommendation of su@b for employment and/or
volunteering from the DCS licensed agency Execu%y; irector or HR Director, COBCU wiill

reference the local LEA Records Check with the Fingerprint-Based Check ;z'story Report to

accept a request for a waiver of disqualified juvenilé Yistory or of substantiated CPS history.
COBCU will also accept a waiver of disqualifyi iminal history if the subject of the check has
not been convicted, or is pending conviction,6 ny of the felonies listed below:

Murder (IC 35-42-1-1); \(b

Causing suicide (IC 35-42-1-2);

1

2.

3. Assisting suicide (IC 35-42-1-2.

4. Voluntary manslaughter (IC 35-42-1-3);
5. Reckless homicide (IC 35-82-1-5);
6
7
8
9

Battery (IC 35-42-2-1) v\%‘u the last five (5) years;
. Domestic battery (IC@M -2-1.3);
. Aggravated battery (& 35-42-2-1.5);
. Kidnapping (1€ 35s42-3-2):
10. Criminal confiaernent (IC 35-42-3-3) within the last five (5) years;
11. Afelony s ffense under (IC 35-42-4);
12. Carjacki@ty (IC 35-42-5-2) within the last five (5) years; prior to its repeal
13. Arson<Glass (IC 35-43-1-1) within the last five (5) years;
14. Inges¥(IC 35-46-1-3);
15. Neuglect of a dependent (IC 35-46-1-4(a)(1)) and (IC 35-46-1-4(a)(2));
16,.Child selling (IC 35-46-1-4(d));
~Operating a Vehicle While Intoxicated (IC 9-30-5) within the last five (5) years;
8. [REVISED] A felony involving a weapon (IC 35-47) or (IC 35-47.5) within the last five (5)
years;
19. [REVISED] A felony offense relating to controlled substances (IC 35-48-4) within the last
five (5) years;
20. [REVISED] A felony offense relating to obscenity or pornography 1C 35-49-3;
obscene under;
21. [NEW] Attempt (IC 35-41-5-1) in combination with any of the above listed felonies;
and/or
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22.

[REVISED] A felony that is equivalent to a felony listed in subdivisions (1) through (21)

for which the conviction was entered in another state.

The licensing worker will immediately recommend denial or revocation of the foster family home
license if the background check subsequently reveals that an applicant or licensee or an
individual living, working, or volunteering in the licensed foster family home:

1.
2.

Has a disqualified history or substantiated CPS history that is not waived by DCS; or
Has a disqualified history or substantiated CPS history where a waiver is not being
actively pursued. c,?

Note: If the household member voluntarily leaves the home, the denial or re @ will
not be necessary.

Code References C:Q

ouprwWNE

IC 9-30-5: Operating a Vehicle While Intoxicated

IC 31-27-4-5: Apply for licenses; criminal history checks . 46

IC 31-27-4-13: Denial of license; notice; administrative hearj

IC 31-27-4-6: Grounds for denial of license applications; waiv
n§ﬂpon written request

IC 31-27-4-32: Grounds for revocation of license; waiver A\

IC 31-27-4-33: Compliance with rules; disciplinary san'oq;ﬁs; revocation of license

PROCEDURE ¢ OV

A%

The licensing worker will complete the following st

1.

2.

Y;&

For a Fingerprint-Based Check, review IQE tatus Letter received from COBCU. Where

the status is either conditionally disq d or disqualified:

a. Provide a copy of the Fingerp im‘ged Check Status Letter to the subject of the
check,

b. Instruct the subject of the c to contact the COBCU consultant listed on the
Fingerprint-Based CheckiStatus Letter to determine if the subject of the check is
eligible to apply for a waiver. If eligible and the licensing worker supports the waiver,
instruct the subjec check that a request for a waiver must be submitted to the
COBCU within s of the date of the Fingerprint-Based Check Status Letter (see
#5 below re ing applying for a waiver), and

c. Instructt ject of the check to contact the COBCU consultant listed on the
Fingergrint=Based Check Status Letter within 10 days of the date of the results letter
if cond ally disqualified. Provide the requested documentation to the COBCU

ant. Upon re-evaluation, if the status is disqualified refer to “b” above.

R?e%v the results of the CPS History Check;

f a substantiated CPS history is discovered, the licensing worker will give the subject
of the check a copy of the completed Indiana Request for a Child Protection Services
(CPS) History Check (SF52802) form showing substantiated history (see separate
policy, 2.6 Sharing Confidential Information), and

A request for a waiver should be filed within 10 days of receiving the CPS history at
initial licensing, relicensure and annual review (see Waivers section below). The
request for the waiver must be granted for the home to be licensed or remain
licensed.

DCS CW Manual/Chapter 13 Section 10: Evaluation of Background Checks for Foster Family 30of6
Home Licensing


http://www.in.gov/legislative/ic/code/title35/ar48/ch4.html
http://www.in.gov/legislative/ic/code/title35/ar48/ch4.html
http://iga.in.gov/legislative/laws/2015/ic/titles/009/articles/030/chapters/005/
http://iga.in.gov/legislative/laws/2015/ic/titles/031/articles/027/chapters/004/
http://iga.in.gov/legislative/laws/2015/ic/titles/031/articles/027/chapters/004/
http://iga.in.gov/legislative/laws/2015/ic/titles/031/articles/027/chapters/004/
http://iga.in.gov/legislative/laws/2015/ic/titles/031/articles/027/chapters/004/
http://iga.in.gov/legislative/laws/2015/ic/titles/031/articles/027/chapters/004/
https://forms.in.gov/Download.aspx?id=6543
https://forms.in.gov/Download.aspx?id=6543
http://www.in.gov/dcs/files/2.6_Sharing_Confidential_Information.pdf

3. Review the results of the Sex Offender Registry Check for a match to the subject of the
check. If there is a match for the subject of the check, do not license the home or
recommend revocation;

4. Review the results of the local LEA Records Checks and contact COBCU within five (5)
days of the check for further evaluation if there is a felony, four (4) or more
misdemeanors, or a misdemeanor that relates to the health and safety of a child. If at
any time the licensing worker believes the results of the local LEA Records Check may
alter the Fingerprint-Based Check Status, the licensing worker will contact the consul
that is listed on the Fingerprint-Based Check Status Letter for further action; and

5. To request a waiver of disqualified criminal history and/or substantiated CPS hisqg)
submit the below to the COBCU by fax at 317-234-4633 or scan/e-mail at 'Q
background.checkunit@dcs.in.gov:

a. A signed letter from the subject of the check (parent or guardian m if the
subject of the check is a minor and he or she is unable to write hisior her own letter;
however, the minor should sign if able) explaining in detail the s@a ion involving the

substantiation or criminal act and addressing: 4
i.  The length of time since the person committed the off e, delinquent act, or act
that resulted in the substantiated report of abuse ct;
ii.  The severity of the offense of abuse or neglect, i ng jail or prison time

iii.  Evidence of the person's rehabilitation, includ he person's cooperation with a
treatment plan, if applicable; and

iv.  The ability of the proposed applicant towide for the child’s safety and well-
being.

served and whether they are currently on pro% or parole;

i. His or her observation of t ject of the check;
ii.  Thereasons he or she s or does not support the waiver request; and
iii.  If the child is already be laced in the subject’s care as a relative placement.

b. A signed letter on agency Iette}r;?@qr e-mail from the licensing worker explaining:

c. An Indiana Request fo@%hild Protection Services (CPS) History Check (SF52802).
If substantiation of aﬁ%e and/or neglect is found, there must be a paper 311
included for all S{& iations reported on the form above. Also if the subject has

resided out state of Indiana in the past five (5) years, the other state’s CPS

search reﬁsﬁ,%’ust also be submitted,

d. A screen print of the Sex Offender Registry Check completed from the required
Nation%sex Offender website, if 14 years old or older,

e. Ac f the written results of all local LEA checks, if 18 years and older, and

f. «A<4Qpy of the Fingerprint-Based Status Letter which was e-mailed to the DCS local

ice, if requesting a CPS waiver only. This is required for checks completed for the

Qurpose of relative placement showing the Fingerprint-Based Status of qualified, if 18

years and older.

%. Place a copy of the results documents for all background checks and any waiver letters
in the licensing file and document in MaGIK, if applicable.

Note: A criminal history or CPS waiver granted for the purpose of foster family home
licensure may not be used for the additional purposes of adoption, employment or any
other reason. A new waiver request must be submitted and granted for each additional
purpose.
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The DCS COBCU will:

1. Evaluate the Fingerprint-Based Checks report within five (5) business days of receipt
and notify by e-mail the assigned DCS local office or LCPA contact person regarding the
Fingerprint-Based Check status;

2. Re-evaluate history based on the received documentation and issue a new status letter
if conditionally disqualified or disqualified provide guidance; @é

3. For waivers of disqualified criminal history and substantiated CPS history:

a. Upon receipt of the complete waiver request packet, the COBCU wiill sumr@%
make a recommendation, and submit the request to the Deputy Director(@v
Placement Support and Compliance, or designee,

b. The Deputy Director of Placement Support and Compliance, or designee, will submit
the recommendation to the Background Check Team for ajoint@cision, and

Placement Support and Compliance (or their designeg), DCS Local Office

Director (LOD) and Regional Manager (RM) of the.D% cal office that has

supervision of the child. The team’s decision may% ade via phone or e-mail.
P

C. Notify by e-mail the assigned DCS local office A contact person of the waiver
decision. A decision will be returned in roximately 10 working days and the status

p
will be either “Waiver granted” or “Wa/%[r\wot granted”.

Note: The Background Check Review Team consists %‘%@f@eputy Director of

Indiana Limited Criminal History ( eck and notify by e-mail the assigned DCS

4. For Exception to Fingerprint reques&,i%\gn the exception is granted, generate the
local office or LCPA background cheek contact person regarding the status.

| PRACTICE GUIDANCE 5
</
N/A 'QQO
| FORMS AND TOOLS\(Y

1. Background heck Matrix for Unlicensed Placements and Foster Care Desk Guide
2. Indiana Regiest for a Child Protection Services (CPS) History Check (SF52802)

At

| RELATEDYNFORMATION

\7
Factég or the Licensing Worker and Background Check Review Team to Consider
W ecommending and/or Approving the Background Check Waivers
Infofmation yielded on all background checks should be considered, including but not
limited to the following:
1. The current home environment;
2. The ability of the proposed resource family to provide for the child’s safety and well-
being;
3. The length of time that has passed since the conviction, juvenile adjudication, or CA/N
substantiation;
4. The severity of the offense;
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5. Evidence of the person’s rehabilitation;

6. The duration and quality of the relationship between the child and the proposed resource
family; and

7. Any impact the denial of the placement may have on the ability to keep the sibling group
together if siblings are involved.

Disclosing Fingerprint-Based Check Information

Upon request, the DCS local office may receive a copy of the official criminal history transcript
that contains criminal history reported by the Federal Bureau of Investigation (FBI) and the &,?
Indiana State Police (ISP). Neither LCPAs nor the subject of the check will receive a co
official FBI or ISP transcript. DCS may verbally disclose the specific crimes to the subj
check. If any of the checks conducted by DCS reveal an inaccurate record, the subj
check may formally challenge the record. A Review Challenge of inaccurate i
made to the law enforcement agency that posted the record. To refute inaccutate [ndiana
criminal history records or information, please request a Review Challengeéom ISP.

Disqualified Fingerprint Status \4
Disqualified status means that unless a waiver is granted the su@the check is ineligible to

be a:
1. Foster parent; \%
2. Household member; or
3. An employee or volunteer of the home who ha or@l ave direct contact, on a regular
and continuing basis, with children who are rWe under the direct supervision of the

foster family home.
Conditionally Disqualified Fingerprint St \\
Conditionally Disqualified status means th%ﬁl the conditionally disqualifying arrest or
conviction is resolved and the status is ed to Qualified (or the status is changed to
Disqualified and a Waiver is subsequel@ ranted) the subject of the check is ineligible to be a:
1. Foster parent; %
2. Household member; or
3. An employee or vqunteé?Q( the home who has or will have direct contact, on a regular
and continuing basi @th hildren who are or will be under the direct supervision of the
foster family ho ?b’

Examples of reportechinformation on a Fingerprint-Based Check Report that will lead to a
conditional disqua@caﬁon include, but are not limited to, an arrest without a disposition or a
conviction Wher@ ditional information on the circumstances of the arrest and conviction are
required. é

Oualifie&nqerprint Status

Q alh‘kﬁ'ﬁngerprint status means that the subject of the check is eligible to be a foster parent,
hc%'ehold member, or have direct contact, on a regular and continuing basis, with children who
are’or will be under the direct supervision of the foster family home , as long as the subject of
the check passes all other background checks.
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